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CENTRAL ADMINISTIRATIVE TRIBUNAL, JABALPUR BINCH, JABALPUR

Qriginal Zpplication No, 692 of 1999
Qriginal Zpplication No. 693 of 1999

Jabalpur, this the 3rd day of February, 2004

Hon'ble Shri MeP e Singh, Vice Chairman
Hon'ble Shri G, Shanthgppa, Judicial Member

1. Qriginal Aplication No, 692 of 1999 -

Rajkumar Vaidya, S/0. SIri

JeSe Vaidya, 38 years, Section

Engineer (Adhoc), Railway Spring

Kharkhana, Sithouli, Gwaliar (MP). ees Hoplicant

(By Advocate - Shri S. Paul)

Ver sus

1. Union of India, through
its Secretary, Ministry of
Railway, Railway Board,
New Delhi,

20 General Manager, Central
Railways, Mumbai CsT, Mumbai,

3. Chief Warkshop Maneger,
Railway $pring Kharkhan,
Sithouli, Gwaliore.

4. Shri G. C._Agnihotri, Section
Ehgineer, Rall JPpring Karkhana,

Sithauli, Gwalior (MJPe)e ees Respondents

(By Advocate - Shri S.Pe Sinha for official respondents,
and Shri MeKe Vearma for respondent No. 4)

2¢ Qriginal Zpp lication No, 693 of 1999 =
Kedar Prabhakar Bhujang, P

S/0e Ir « PeSe Bhujang, aged

about 34 years, Section Engineer,

Rail $ring Karkhana, Sithauli,

Gwalior (MePe) e eee Jpplicant

(By Advocate - Shri S. Paul)

Ver sus

1. Union of India, through the

Secr etary, Ministry of Railwa
Railway géard, Rail Bhavan, Ye

Nesww Delhi,

24 Gener al Manager, Central

\(VRdlway, Mumbai CsT,
QN
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3. Chief Workshop Manager, Rail
$ring Kharkhana, Sithauli,

Gwalior (MePe) o ess Respondents

(By Advocate-Shri S.P, Sinha)

Common O R D ER (Gral)

By Moo Singhy Vice Chairman -

. grounds raised in both the
since the issue imvolved is common and the. facts &/

Griginal Applications are identical, we proceed to dispose

of both the OAs by passing a common order.

2e By filing these (riginal Applications the gpplicants
have claimed the reliefs to set aside the impugned order
dated 05412.1998 (Mnexure A-1 in both the OAs) and grant

all consequential benefits, as if the impugned arder was

never passed.,

3e The brief facts of the case as stated by the

gpplicants are that the respondents have issued a circular

dated 01.04.1998 inviting gpplications from the eligible
candidates to gppear in the written examination for making
selection fa t.lt':gz-pezsisof Section Engineer in the pay
scale of Rs. 6500~10500/~. Subsequently this circula has
been modified by issuing an order dated 09.07.1998 provie
ding that there are only two posts of Section Engineer,
The written test has been held fa the said post on
15.06.1998. Six persons gopeared in the written test and

out of them four were called for interview/viva-voce. The
viva=voce Was held on 22.07.1998. As per the rules,the
candidates who secure 60% in the written as well as in the

viva~voce Will be selected far gpointment to the said

post. All the four candidates have secured more than 60%
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marks in the written test as well as in the viva-voce,
Since thare were only two vacancies, two senior most

candidates namely Shri S.K. Saxena and Shri G. C. Agniho-
tri weke placed in the select panel and were gopointed as
Section Engineer . Both the gpplicants were at sarial No. 3
and 4 in the seniority of Section Engineers selected. The
applicants could not be placed in :ﬁézgzna and gppointed
because of non-availability of vacanciege They wexr e, however,
promoted on adhoc basis vide arder dated 15.10.1998, and
vide order dated 05.12.1998 both the gplicants were
reverted from the post of Section Engineer to the post of

Junior Engineer . Aggrieved by this the agpplicants have
filed these Griginal Xpplicatims seeking the afaresaid

reliefs,

4. Heard the learned counsel far the parties and

perused the records,

S5e The learned counsel for the gpplicants has stated
that he has amended OA No, 692/1999 by impleading Shri
G.C. Agnihotri as respondent No. 4., He further states that
he will not press any relief against the respondent No. 4

in Oa No. 692/1999,

6. The learned counsel foar the gpplicants submitted
that the gpplicants ware selected through a written

examination as well as by viva wce, Therefare the

appointment of both the goplicants on adhoc basis is not
justified. He has also submitted that while circulating

for selection to the posts
the two posts/of Section Engineer, the respondents no-

Wwhere mentioned that these posts will be filled up on
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adhoc basis. Narmally the adhoc promotions are made on the
basis of seniority and not through selection on the basis
of written exXamination as well as viva-voce. He has also
submitted that the respondents were directed by this Tribu-
nal to bring the selection proceeding in relation to the

selection of the Section Engineers, The learned counsel far
the gpplicamgs stated that in case the gpplicants have not

haan qualified in the selection, then they have no case for
gppointment to the higher post of Section Engineer, He has

also drawn our attention to page 44 para 3({in OA No. 693/

1999) of the reply to the rejoinder. In this reply the

r espondents have stated that the gplicants have passed the
written test but could not qualify in viva-voce, Thus they

could not be placed in the panel far gpointment to the

post of Section Engineer.

Te On the other hand the learned counsel for the
respondents states that the gplicants have qualified in
the written test, but since there were only two vacancies,

two persons who were seniar to both the gpplicants were

placed in the panel and were gpointed as Section Engineer,
He further states that para 3 of the reply to the rejoinder
filed by him stating that the gplicants could not qualify
in the viva-voce is a typogreghical mistake, Similarly the

statement made in para 3 of the reply to the additional

statement that it is denied that the gplicants have qua-
lified in viva-voce and selected as Section Engineer, is

also a typographical mistake.

8e We have vary carefully considered the rival

contentions of both the parties and have al

&\\V SO0 perused the
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aiginal selection proceedings produced by the learned
counsel for the respondents, We find that four candidates
including both the gpplicants have qualified in the written
test, They have also qualified in the viva~-voce test and

have been selected £for the post, Since there were only 2
posts of Section Engineer, the two senior most parsons
Shri S.K. Saxena and Shri G.C. Xnihotri have been placed

in the panel and have been gppointed to the post of Sect-

of IREM Volume-I
ion Engineer . Para 219 (i) (ii) and (j)/provides as under 3

w(i) (11) The Selection Board should call for
viva-voce test all candidates who secure

not less than 60% marks in the written test,

The f£inal panel should be drawn up on the
basis of marks obtained in the written and

viva-voce test in accardance with the
procedure far £iling selection posts,
() The nanes of selected candidates should be
arranged in order of seniority but those securing
a total of mare than 80% marks will be classed as
out-standing and placed in the panel gpropriately
in order of their seniority allowing them to swper-
sede not more than 50% of total field of eligibi-
lity.®
On perusal of the selection proceedings we find that both

the gpplicants have secured more than 60% of marks and
therefore they have been selected. But as per the provisiae
ons of Para 219 of IREM the panel has to be arranged in
the order of seniarity in the present grade. aAs both the

gpplicants have not secured more than 80% of marks, they
as

could not be classifieg/outstanding as required under the
rules, Therefore the respondents have rightly placed Shri
S.K. Saxena and shri G.C. Agnihotri in the select panel

and have gpointed as Section Engineer.

8.l. However as both the gpplicants were gppointed on

Wost of Section Engineer on 15.10.1998 on adghoc basis
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and are still continuing in the higher grade by virtue of
interim order, they should be Ieplaced and reverted to the
lower post as and when selected candidates are availszble
and are gppointed on Legular basis to the post of Section

Engineer .

9. With these observations the Qriginal Xpplications

are disposed of. The stay order stands vacated, No costs,

(11 ff%si(/l—n\;h)

Vice Chairman
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