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CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR

Original Application No. 690 of 1999

Original Application No, 714 of 1999

. 1Jabalpur, this the 11 day of September, 2003.

Hon'ble Mr, D.C, Verma, Vice Chalrman(Judicial)
HDn'ble Mr, Anand Kumar Bhatt, Administrative Member

(1) Original Application No, 690 of 1999

1. Sushll Kumar Rajak,
aged about 30 years, s/o Ram
Kumar Rajak, R/o Azad Chouk,
Saroj Drycleaners, Katnl
(M.P.)

Naresh Kumar Tlwari, s/o late
Shri Har Prasad Tlv/ari, aged
36 years. Qualification M.A.

R/o. New Sabjl Mandl, Katnl,
Dlst. Katnl(M.P.)

3, Jltendra Pal Singh, S/o Sliri
Malkhan Singh, aged about 33
years, R/o in front of Ashok
Kumar Dubey, Gautam Bandwa,
Katnl, Dlst, Katnl (M.P,)

4, Jairaj Yadav, S/o Shrl Har
Govind Yadav, aged about 37 years,
r/o Civil v/ard No. 2, Damoh,
Qualification b.a. Dlst,

Sagar (M.P.) '

5. Surendra Pal Singh, S/o.
Ramsachl Pal Singh, aged about
35 years, r/o Near Saurabh Klrana
Stores Lane, Gaytri Nagar,

Katnl, Dl^ti Katnl (tU^.) '

Arun Kumar Banafar, s/o Shrl
Banaiar, aged about 34 years,
r/o Lai Matl', Jabalpur

7, Mustaque Ahmad, S/o Siirl Ahmad
aged about 32 years, r/o
Ishv/ari Ward, Katnl (M.P,)

8. ^Inesh Kumar Patel, S/o Shrl
Phool Chand Patel, Qualification
B o A o R/ O •
Katnl (M.P.)

9. Rajendra Kumar VlshwaJcarma,
s/o Shyam Bihar! Vlshwakarma
aged about 37 years, r/oo Nest
Gharnapur, Jab alpur APii< I CANTS

(By Advocate - shrl S. Paul with Ku. C.V. itao)
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1* Union of India, through
Ministry of Railways,

Hall Bhawan, New Delhi

2, General Manager, Central
Railvray, Gdi, Building, Mumbal

3, Cliief Personnel Officer
(Commercial) GoM. Building„
Mumbai•

4, Divisional Railway Manager,
Jabalpur (m.Po)

5o Senior Divisional Personnel
Officer, Central Railway,
Jabalpur (M.P.) RESPONDENTS

(By Advocate - Shri SoP. Sinha)

QJ^j-ginal ApplicaUon No. 714 of 1999

1. Suresh Tiwari, s/o shri p,d.
liwari, aged about 34 years,
R/o Railway Hospital Colony,
Qualification (BoCom), (M com)
Jabalpur, Dist. Jabalpur

2. Sandeep Sharma, s/o Sliri M.M.
3 5 years,

1 A Qualification,ii»A (Previous), Jabalpur, Dist,
Jabalpur (li.p.)

3. Uitiesh Sarate, S/o Sliri S,3.
oarate, aged about 41 years,
R/o Malhotra Compound, near

Chov;kh Sadar, QualificationHigher secondary, cixj-Aicanon
Jabalpur, (n.p,). .

;

4. N. Rajendra Rao. s/o late
Shrr N,S, Raoi aged about 40
years, r/o 787, Contonment,
oadar. Qualification B. com
(1st year), jabalpur (h.p.) applicants

(Uy Advocate - shri s. Paul with Ku. C.V. Rao)

VERSUS

1. Union of India, tluough
Secretary, Ministry of
Railways, RqH ^>hawan.
Nev; Delhi

2. General Manager, Central
Rai 1 way, G, M „ ijni l di ng
MLutibai. !
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3. Chief Personnel Officer

(Commercial), G.Mo Building,
Mumbai

4. Divisional Railway Manager,
Jabalpur (M.P.)

5. Senior Divisional Personnel
Officer, Central Railway,
Jabalpur (M,P.) RESPONDENTS

(By Advocate - Shri S.P, Sinha)

ORDER

By D«C, Verma. Vice Chairman (judicial) -

As both tdie Original Applications involve common

question of fact and law, they have been heard together

and are being decided by a common order. In both the OAs

the relief claimed by the applicants Is for absorption

as regular Ticket Collectors after taking into account

their respective qualification, experience and

competence. Prayer Is to quash the order dated 11.11,1998
in ooth the OAs

(Annexure-A-8 )i/and the order dated 12.11.1999(Annexur e-
in OA 714/5i>o ■ 1 .

A~20)/;:Vide Annexure-A-8 the respondents issued orders

for regularisation of volunteers to TCs, as the present

applicants are, for absorp^on against GroUp-D posts.

2. To appreciate the points Involved in the present

OAs, it Is necessary to give a brief background of the

case. The Railways engaged volunteers to assist the
'  : 1 ' 'i » ' , ' ' I i ' ;

Ticket Collectors pofeted at Important stations. These

volunteers were to be engaged from cUnongst four

categories and v/ere to be paid out of pocket allowance

at tlie rate of Rs.8/- per day. The four categories

were_^, (1) the serving rallv/ay employees,who can be

rostered to work out side their official duty hours,'

suitably in-the morning, and In the evening, as may be

considered necessary; (11) retired Railway employees;

(111 ) Wards of Railway; employees; and(ivO Bonaflde scounts^

/ ' Contd 4/""
{\^
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Guides. 4 to 6 above volunteers were to w
n,, , assist thecket ODllectors in detention of tickeUess oa
Varioua OAs were filed olai , P-sengers.Claiming appointment on any
post on the establisiynent of the n n r.

^^allways. Many.who

„,a.

"  -=*■'"• •" u» „
work on duty on pocketpocket allowance of Rs.8/.per day^
SLPs filed against the Tribun i .bibunals orders were decided

be Ape. court., .he decision in Civil .ppo.i
3agar°l T aiiS2-P.O,n<iia_^oti^ Vs.—S—_—landra Biswac^ nttiP-|-.^ ^-i , ,^HiS££»decided on 5.1,1995

Annexure-A-S. The same was followed Inanother decision by «.e Ape. court In SbP «os.l„,i/lPP3
:  - other petitions, .afn petition being!ai°ni!tlndln_and others Vs.Bale] an a

<^o=idea *Sai5^^iHaa^n<Lother=,order dated 27.7.1855. The Ape. oourt
ftg Its earlier decision, disposed of the SLPs

The relevant part of the said decision, relevant for'
aeclsione of these OAs Is as below-

"Therefore, thiowUch is confer;ed"'by ^he^mbmal
under the e«?tahi -ir,K ^ ■^ciounal .perhapsBut What is l^r^SlTi/th't °J Bnifways.
desired that the-e rr., " Tribunal
considered for (Vnn ^^^^^dents should bearise. The ultimate^ef fect^of^tM ̂  vacancies
respondents vvill coJl^uf i-oon payment of out of pocket volunteers
rate of Rs.8/-Der dW i ? allowance at the
arise in Group d po-?' the vacancies
for absorption jn accord n considered
seniority betvieen f ^''^er sethen that is contemplated^bj^thl% further
of the Tribunal the impugnea order

diaposed of accordlnglybo costs"?
3- The respondents Issued a circUar dated 11.11.90
(Anne.iue-A-8) wherehy 7I cahdldai.es Wdr)cincj as

Contd,..,5/~
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"V ■' VoUmtoore to Ticket Coilectoro were directed to
be absorbed against «coup~D vacancies in the scale q£ .
R3«2610.3540, Of these 74, 18 candidates are In ' "
Jabalpur Division, 9 applicants of OA 690/i999 and
4 applicants of OA 714/1999 are among these 18 Gandidit^
The applicants have clialloaged this"^0^0:^Annexure-A-8
on, the ground that as they have been working as
Vounteer to TCS wlUch is a oroup-c post,'they be
absorbed on a Group~c post and the orders issued for 1 '1?
their absorption on a Group-D post be quashed,. Earlier
the four applicants of OA 714/1999 filed OA No.503/99,-^^
The some ;.;aG decided by a iBench of this Tribunal vide.
order dated 15.9,1999, The Tribunal without decidlng'^ll
the OA on merits merely directed the respondents to
decide their representations and till decisions of
the representations status quo relating \o tke scrvices^l
of the applicants was to be maintained. The respondents
by Annoxure-A-2^(ln OA No.714/1999) anted 12.11.1999
dQclded the representation rajeetlng the applic-nnto'
clalra. lEnce in the pmsenu Oa 714/1999 the order dnted '
12.11.1999(Annexure-A-20) by which the rcprosentntlon
was rejected has also been challenged,

I  I ! .

4» rhe respondents in botli the cases have contested

the clalii\ o£ the applieif.'ts lor regularlsaUon on a
oroup-c post. The learned counsel sta.nltted that all the
9 applicants of OA 609/1999 have joined as Gongmenp
whereas the four applicnnts of OA Ho,714/1999 liavc not
yet joined the post of Gropp~D«

5o Counsel for the parties have been heard,

6» The Apex Court v/hiic deciding the Civil Appeal
No 01015/1999 In Sn lar Chandra bj.sv/ns'g case (supra)
unl ) . d the iril.iunnl's order fbi' direction to consider

// Co I ltd, o • ,6/.



M 6 ::

the Volunteers to the Ticket CoHectojB for Groi

[)Ost as an'^i when vacan-les arise, (^Th-^ same oraei

tolloweci in the case of Balal Ahmad and others(siu^r;.

Thus, the Apex court decisions mentionea ahove provide

tor consideration of the applicants ror absorption on

croup-n post only, Tiie applicants prayer tor their

consideraUon on Group-c post would amount to review

of the ordeis passed Dy the Apex Court in tne aforesaid

Cases, Tnis cannot be done,

7, The learnea counsel of the applicants suljrnitted

that the applicants have peen v/orking as TicJcet

Collectors and they have gained experience,consequently

their rcgularisation,tf not ijcrmissible on a Group-C

post of a Ticket Collector.they may bo aPsorPou on a

Group-Q post of some other ae^jartment a)id not for the

post of Gangmon wliich the applicants may not oe aole

to perrorm due to their earlier experience. In our view

tJiis siuJiTilssion of the learned counsel of the applicants

cannot be accepted. The cJirection of the Apex Court/

iribunal is sor appointment to uroup-D post only
GiLbject to inter se seniority. Conso!^lently, when the

posts found vacant, offers had been given and now it is

for the applicants to accept tlic same or to r otuse the

same. The applicants'as stated earlier cannot ne

absorbed as Group-C, The respondents cannot pe directed

to create roosts to absorb/appoint the applicants on any

light duty v/ork. Choice is vdth the applicants to join

the some or to lose their seniority in v;aitiny for other

vacancies. Vacancies in any departments are to pe filled

up as per the recruitment rules meant tor the said posto.

The appointiTionts of the applicants are not in pursuance

to 'after rollowing the recruitment rules but

py way of exception that they are Peing given

appointments to droup-D posts. Tne appli<^'ents have
I  Co n td oo,,,//■*
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not ooon holding ^ny pont nor i-hn
^-.galnstany vacancy. They vx-rc vurkin.

clng as v^oliuiteers to TGo
aa «a reqiarocl. Ti>o .nur a.oll .

-  ur applicants of ua 7i4/Qqhave not yet joined the ,x.st of
i  ot of Gangman as per the

Impugned oraer Anncxure-A-8 rh^ kA-8. ihey have done it on their
om risk. Tnouyh t]ie order . -

passed in the year 1998
y  already lost many benerlt'' an ^ >^  and have alsoaitected the rigl,t= of others „h„

Who ivould liave neen
appointed on the <--11 a

C0"=equenuy, ooth theAS have no merit and tlicy are to ,,e n
ordered that ,, oiainlssea. it loLnat In case tiie -,r>rniroai pile ants <»© ojSia?- f.nto join the post Witinn a period of ,
"ate Of thi. o , the

taopondonts ,a>uld be tree toor the poses to otiier persons or t P
tules. iho interim relief

'  J-cxief qrahted -in ..y  ciucea in lavour of theapplicants to continue them on the post of v 1
to Tcs troula stand , Volunteers^^aoontlnueo m case the tour

fall to Join a- afJ^J-n ao aforesatd.

"  tl.e OAS are disttisseu „lththe auove dlreotiono. costs easy.

'V/- -
^Anand Kumar hhatt;
Adrai nis tr a tive Memlje i

/ /
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rkv,

(D,G.Verma)Vi ce Qiai rman (Judi ci ai )


