CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR

Original Application No, 690 of 1999
Original Application No, 714 of 1999

Ih
Jabalpur, this the I/ day of September, 2003,

Hon'ble Mr, D.C, Verma, Vice Chéirman(Judicial)
Hon'ble Mr, Anand Kumar Bhatt, Administrative Member

(1)  oOriginal Application No, 690 of 1999

1. Sushil Kumar Rajak,
aged about 30 years, S/o Ram
Kumar Rajak, R/o Azad Chouk,
Saroj Drycleaners, Katni
(M.P.,)

2. Naresh Kumar Tiwari, S/o late
Shri Har Prasad Tiwari, aged
36 years, Qualification M.A.
R/o. New Sabji Mandi, Katni,
Dist. Katni(M.P.)

3. Jitendra Pal Singh, S/o Shri
Malkhan Singh, aged about 33 :
years, R/o In front of Ashok '

Kumar Dubey, Gautam Bandwa,
Katni, Dist., Katni (M.Po)

4, Jalraj Yadav, S/o Shri Har
Govind Yadav, aged about 37 years,
R/o Civil ward No. 2, Damoh,
Qualification B.A. Dist.

Sagar (M.P.) C

5. Surendra Pal Singh, S/o,
Ramsachi Pal Singh, aged about
35 years, R/o Near Saurabh Kirana
Stores Lane, Gaytri Nagar, ’

Katni, Dist! Katni (M.B.) '

6o Arun Kumar Banafar, S/o Shri

Banalar, aged about 34 years,
R/o Lal Mati’, Jabalpur

7 Mustaque Ahmad, S/o Shri Ahmad
aged about 32 years, R/o
Ishwari Ward, Katni (M.P.,)

8. Pinesh Kumar Patel, S/o shri

Phool Chand Patel, Qualification
BOAG R 0'

Katni (“.Po)‘
q L I

9. Rajendra Kumar Vishwakarma,
S/o Shyam Bihari Vishwakarma
aged about 37 years, B/o. Vest
shamapur, Jabalpur APPLICANTS

(By Advocate - Shri S, Paul with Ku. C.V. Dho)

\

Zx/
t

i




U T
VERGUS

1, Union of India, through
Secretary, Ministry of Rallways,
Rail Bhawan, New Delhi

20 General Manager,.Central
Railway, G.M, Bullding, Mumbai

3. Chief Personnel Officer
(Commercial) G.M, Building,
Mu.fnbai °

4, Divisional Rallway Manager,

Jabalpur (M.P,)

5. Senior Divisional Personnel
Of ficer, Central Railway,

Jabalpur (M,P.) RESPONDENTS

(By Advocate - Shri S.Pe. Sinha)

(ii) Original Application No. 714 of 1999

1, Suresh Tiwari, s/o Shri P.D.
Tiwari, aged about 34 years,
R/o Railway Hospital Colony,
Qualification (B.Com), (M Com)

Jabalpur, Dist, Jabalpur

2. Sandeep Sharma, S/o Shri M,M.
Sharma, aged about 35 years,
R/o Subhash Qolony, Qualification,
MeA (Previous), Jabalpur, pist,
Jabalpur (i,p,).

3, Unesh Sarate, S/o Shri §.3,
Sarate, aged about 41 years,
R/o Malhotra Compound, near

Yadgar Chowkh sadar, Qualification
Higher secondary,

Jabalpur, (Mebu )

i
4, N. Rajendra Rao, S/o late
Shri N.S. Rao; aged about 40
years, R/o 787, Contonment,
Sadar, Uualification B. Com

(Ist year), Jabalpur (i,.p,) APPLICANTS

(By Advocate - shri s, Paul with Ku. c.v, Ran)
VERSUS

1. Union of India, through
secretary, Ministry of
Rallways, Rail “hawan,
New Delhi

2. General lanager, Central
Railway, .M. Dailding
Mumbai . t

L
1



A J;;I "3 on

3. Chief Personnel Officer

(Commercial), G.M, Building,
Mumbai

4, Divisional Railway Manager,
Jabalpur (M.pP.)

5. Senior Divisional Personnel
Officer, Central Railway, ~
Jabalpur (M.P.) RESPONDENTS

(By Advocate - Shri S,P., Sinha)
O RDER

By D.Ce Verma, Vvice Chairman (judicial) =~

As both the Original Applications involve common
question of fact and law, they have been heard together
and are being decided by a common order., In both the Oas
the relief elaimed by the applicants ls for absorption
as regular Ticket Collectors after taking into account
thelr respective qualification, experience and>

competence, Prayer is to quash the order dated 11.11.1%98

n poth the VAS
(Annexure-A—Bs ‘and the order dated 12.11. 1999(Annexure-
in OA 714/ YHo

A~20)4. Vide Annexure-A-8 the reSpondents issued orders
for regularisation of volunteers to TCs, as the present

applicants are, for absorption against Group=-D posts,

2, To appreciate the points involved in the prosent
OAs, it is necessary to give a brief background of the

case, , The Rallways engaged volunteers to assiut the

R

Ticket Collectors pnokted at important stations, These

voluntecrs were to be engaged from amongst four

i

categories and were to be paid out of pocket allowance
at the rate of Rs.8/- per day. The four categories
were . (1) the serving rallway employeegrype,ean be
rostered to work out side their official duty hours,’

suitably. in. the worning. and in the evening, as may be

considered necessary,,(ii) retired Rallway emplOyees,
(iii) wWards of Rallway: employees' and(ivo Bonafide scounts
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Guides, 4 to g above volunteers were to assist the

Ticket Collectors in detention of tic

POst on the €stablishment of the Rallways, Many , who

were disengaged. challenged their disengagcment. The

Tribunal gave decisions to allow the volunteers to
Work on duty on pocket allowance of Rse8/~per day,
SLPs fileq against the Tribungalg® orders were decided
by the Apex Court, The decision in Civil Appeal No.

1015 of 1995 in the Case of Union of Indig & others vs,

Sagar Chandra Biswas and others,decideq on 5,1,1995

is annexed a$ Annexure-p-5, The same wag followed in
another decision by the Apex court in sLp Nos.17971/1993
and number of other petitions, main petition being

Union of India ang others Vs,Balal Ahmad ang others;

decideq vide order dated 27.7.1995, The Apex Court

relfifg on its earlier decision, disposed of the SLPg,
The relevant part of the zaid decision, relevant for

decisions of thegse 0OaAs ig as belowe

"Therefore, this 1s a spccial type of statud
which is conferred by the Tribunal,perhaps

under the establishment rules of the Railwvays,
But what ig important is that the Tribunal
desired that these respondents should pe
considered for Group D post ag and when vacancies
arise, The Wtimate effect of this is that the
Iespondents will continue to work as volunteecrs
on payment of oyt Of pocket allowance at the
Tate of Rs.8/-per day, but as and when Vacancies
arise in Group D pPost, they should be considered
for absorption in accordance with the inter se
Séniority between the volunteers, Nothin further
than that is contemplated by the impugned order
Of the Tribunal,,. In view of the above sime
the position now Stands clarified and any doubt
which existed now stands removeq by the order,
nothing further remains to be done and we do
hope that the question of absorption of the
respondents, if not completed by now, will be
completed expeditiously, The appeal will stands
disposed of accordingly.No costs",

3. The respondents lssued a ecircular dated 11.11,.98
(Annexure-a-g) wherehy 74 candidaies working as

‘ C()nt(iooaoS/"
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e leuntecre to Tiokﬁt Collectoras wero directed to'

be absorbed against Group=D vacancies in the suale of

Rs¢2610-3540. Of thesc 74, 18 candidates are 1n‘_l

>‘Jabalpur Divisions 9 applicants of OA 690/1999 and

4 applicants of OA 714/1999 are among these 18 candi

Sy
The applicants have challenged this orQGn\Annexure~A“8

on the ground that as they have been working as

Vounteer FOrTCS which 1s a croup-c post,'they be

absorbed on a Group-cC post and the orders issued for
their absorption on a Group-D post be quanhedw Darlier
the four applicants of OA 714/1999 f£iled OA No.503/99

The same was decided by a Bench of this Tribunal Vide
order dated 15.9.1999. The Tribun

z'

al without deviding

the OA on merits merely directed the res pondonts to

decide their represcntations and i1l decisions of

Lh@ representdtiono status quo relating to Lhe scrvices

of the applicants was to be malntained, The reuponuents

by Annexure -A—Zg(in OA No, 714/1999) dated 12,11, 1999

decided the representation rejecting the applicants®

claim. Hence in the present OA 714/1999 the order dited

l2.11. 1999(Anncxure~h-20) by which the representation

vias rejched hag also be

en challenged,
p o

4, The respondents in both the cases have contested

Ix
the claim of the applicﬁﬁts for regularisation on a

- GLoup-C post. The learned counsel subndtted that all the

9 apblichn£s of OA 609/1999 have Joined as Gangmen,

wherecas the four applicants of oa N0,714/1999 have not

yet joined the post of Gropp-D.

5. Counsel for the parties have been heard.

64 The Apoex Court while deciding the civil Appoal

M0,1015/1999 in Saiar Chandra hMawas's case (supra)

unhe™ad the Tribunal's order [dr direction to consider

/.b! . Con tdo oee 6/—
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the Volunteers to the Ticket Collectops for Grot

post as and when vacan~ies arise.(?h" Samm order .usg

followed in the case of Balal Ahmad and othersxsupra))
Thus, the Apex Court decisions mentionea above provide
ror consideration of the'applicants ror awsorption on
Group-n post only. The applicants‘“prayer tor their
consideration on Group-C post would amount to review
of the orden; passed by the Apex Coﬁrt in tie aforesaid

Ccasese, This cannot be done,

7. The learnea counsel of the applicants submitted
that the applicants have been working as Ticket
Collectors and they have gained experience,consequently
y
their regularization,if not permissible on a Group-C
post of a Ticket Collector, they may be absorbea on a
Group-R post of some other department and not tor the
post of Gangman which the applicants may not pe anle
to perrorm due to their earlier experience, In our viewy
this subnmission ot the loarned counsel of the applicants
cannot be geeepted. The airection of the Apex Court/
fribunal is 1or appointment to Group~D post only
subject to inter se senlority, Consequently, when the
posts iound vacant, ofters had been ylven and now it is
for the applicants to accept the same or to r ctuse the
Same, The applicants’as stated earlier cannot be
absorbed as GroupJE. he respondents cannot be directed
to create posts to absorb/appoint the applicants on any
light duty work, Cholce 1s with the applicants to join
thie same or to lose Lheir senlority in waitdng tor other
vacancies, Vacancies in any departments are to be filled
up as per the recruitment rules meant tor the sald ppgﬁs.
The appointments of the applicants are not in pursuanpe"
toaftor rollowing the recruitment rules but

Ly way of exception that they arc being given
appolntments to Group-D posts. The applicants have
‘ ! Contdooooovl/"
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not peen holding any post uor>th0y were working against
any Vacaney, They were working as Volunteers to TCs
as and when required, e four applicants of VA 714/99
have not yet Joined the POSt of Gangman as per the
lipugned oruer Alnexuyre~a-g, They have done it on their
own risk, Though the order was paééed in the year 1998
they have alrecady lost Many benerits ang have also
afrected the rights of others wno wbuld have peen
appointed on the sald posts, Consequentlyo both the
VAS have ng merit anqg they are to e dsmissed, 1 ig
orderced that 1n cage the applicants 6&3925571§792 fail
to join the POSt within period of one monthé Irom the
‘ate of thig order, the respondentsg would be rree g
orfer the POSts to other PErsons or take action as per

rules, The interi. reliet granted in Tavour of the

applicants to continue them on the pos
to rcs would stang uiscontlnueq in case the rour
dpplicants of YA 714,99 faiy to join ag aforesaid,

8. | in the Lesults,voth the UAS are dismisseq with

the above dircctions, Costg Casgy,

P / -
" //' ’ s - —
\Anand guiar Bhatt) (D.C.Verma)

Administrative rembe

’

Vice Chairman(Judicial)
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