
O r i g i n a l  A p p l i c a t io n  No* 684 o f  2000

J a b a lp u r ,  t h i s  t h e ^ ^  day of  A p r i l ,  2 OO4

Hon*bls Shri M*P. S in gh ,  Vice Chairman 
Hon*ble S i r i  Madan Mohan, J u d i c i a l  Member

A.A. A n sa r i ,  IFS,  Aged about 49 y e a r s ,
Conservator o f  F orests*  Uorking Plan  
C i r c l e ,  SFRI Campus, P o l i p a t h e r ,
Jabalpur (n .P * )*  V.* Appl icant  «

(By Advocate -  shri  P. S. N a ir ,  Sr.  Advocate a s s i s t e d  u i th
S i r i  S.K. Nagpal)

V e r s u s

1* Union o f  I n d i a ,  Through th e
S e c r e t a r y ,  M in is try  0 f  E nviron­
ment and F o r e s t s ,  Government o f  
In d ia ,  CGQ Complex, Lodhi Road,
Neu D e l h i .

2* S ta te  o f  fladhya Pradesh,  Through 
the  S e c r e t a r y ,  Forest  Department,
Mantralaya, Vallabh Bhauan,
Bhopal-46 2 OO4 (MP).

3 .  S e c r e t a r y ,  Union P u b l i c  Serv ice  
Commission, Shah jahan Road,
Neu D e l h i .  . . .  Respondents

(By Advocate -  sh r i  B . d a . S i l v a  for r e sp o n d e n ts  Nos. 1 & 3
and £fcri Qm Namdeo f o r . respondent  No. 2 )

O R D E R

Sv Madan Mohan* J u d i c i a l  Member -

By f i l i n g  t h i s  O r i g i n a l  A p p l i c a t io n  the  a p p l ica n t  has

c laimed the f o l l o w i n g  main r e l i e f  i

w(a)  quash the impugned order dated 2*12 .1997  
(Annexure A-1 ) be ing  a r b i t r a r y ,  u n j u s t i f i e d ,  i l l e g a l  
and a g a i n s t  the p r i n c i p l e s  o f  n a tu ra l  j u s t i c e . ”

CENTRAL-ADMINISTRATIVE TRIBUNAL. JABALPUR BENCH. JABALPUR

2 .  The b r i e f  f a c t s  o f  the  case  are  t h a t  th e  a p p l ica n t  

i s  p r e s e n t ly  uorking  a s  Conservator o f  F o r e s t s  Uorking Pla 

C irc le  a t  Jabalpur* The a p p l i c a n t  took o v e r  the  charge o f  

DFO, South Block on 2 5 .6 .1 9 8 2  from Shri 3 . D .  Basu, DFO. 

The a p p l ic a n t  uas  served u i t h  a shou cause n o t i c e  dated  

1 3 .9 .1 9 9 4  (Annexure A-2) by Government o f  Madhya Pradesh,  

Forest  Department a l l e g i n g  c e r t a i n  i r r e g u l a r i t i e s  i n  a 

.
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Tendu P a t ta  Contract r e l a t i n g  t o  th e  year 1982 uhsn he uas  

uorking a s  DFO, South Bastar* The a p p l i c a n t  was informed  

t h a t  th e  S ta te  o f  Madhya Pradesh hav/e dec id ed  to impose 

minor p en a l ty  o f  Censure under Rule 6 ( 1 ) o f  the A l l  India  

S e r v ic e s  ( D i s c i p l i n e  and Appeal)  R u le s ,  1 969 .  The a p p l ic a n t  

subm itted  h i s  r e p ly  t o  t h e  Chief S e c r e t a r y ,  Forest  

Department,  Government o f  Madiya Pradesh and f u l l y  e x p la in e d  

the  f a c t u a l  p o s i t i o n  i n  th e  same'. The a p p l ic a n t  has requested! 

th a t  th e  rnatter(may be c l o s e d  keep ing  i n  v ieu  o f  the  f a c t  

t h a t  he has served the Government o f  Madhya Pradesh fo r  15 

y e a r s  u i th  honesty  and s i n c e r i t y  and had unblemished record  

o f  s e r v i c e *  The a p p l i c a n t  uas not a t  a l l  a t  f a u l t  and he 

had not committed any i r r e g u l a r i t y  in  t h i s  c a s e .  The r e p ly  

t o  the  shou cause n o t i c e  uas not proper ly  cons idered  by t h e  

Government o f  Madhya Pradesh and the p e n a l ty  o f  w i th h o ld in g  

o f  th r e e  increm ents  u i t h o u t  cumulative  e f f e c t  was imposed 

on the  a p p l ic a n t  v id e  order  dated 2 . 1 2 . 1 9 9 7  (Annexure A ~ l ) .  

The a p p l i c a n t  uas shocked to  r e c e i v e  the impugned o r d e r ,  

though t h e  show cause n o t i c e  uas for  imposing the  p e n a l ty  

o f  Censure.  The a p p l i c a n t  uas not g iven  f u r th e r  shou cause  

n o t i c e  pr ior  to im posing th e  enhanced p e n a l ty  o f  stoppage  

o f  th r e e  increm en ts*  Being a g gr ieved  u i t h  the sa id  order  

th e  a p p l i c a n t  has  su bm itted  an appea l  but he did not 

r e c e i v e  any r e p ly  t i l l  da te  even a f t e r  the  lapse  o f  about

2 y e a r s .  The a p p l ic a n t  understands t h a t  the  o f f i c e r s  jun ior  

to him were l i k e l y  t o  be promoted i g n o r in g  the c la im  o f  the  

a p p l i c a n t  i n  v ieu  o f  the penalty  imposed upon him by the  

impugned o r d e r .  Hence th e  a p p l ic a n t  uould s u f f e r  i f  th e  

impugned order  uh ich  i s  a r b i t r a r y  and i l l e g a l  i s  not s e t  

a s i d e .  Aggrieved by t h i s  th e  a p p l ic a n t  has f i l e d  t h i s  OA 

c la im in g  the a f o r e s a i  d r e l i e f  .

3 .  Heard the  learned  counse 1 f o r  th e  p a r t i e s  and perused  

the  r e c o r d s  carefu l ly* .
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4* The learned  c o u n s e l  for th e  a p p l i c a n t  argued th a t

a shou cause n o t i c e  dated  1 3 .9 .1 9 9 4  (Annexure A-2 ) uas

i s s u e d  t o  the a p p l ica n t  u i t h  pr ior  j nr-orraat^ea  to  impose

the penalty  o f  Censure.  I t  i s  s t r e s s e d  on b e h a l f  o f  the

a p p l ic a n t  th a t  t h i s  shou cause n o t i c e  i s s u e d  u i t h  prior

im p o s i t i o n  o f  p en a l ty  i s  a r b i t r a r y  , i l l e g a l  and a g a in s t  the

p r i n c i p l e s  o f  n a tu r a l  j u s t i c e .  He fu r th e r  argued t h a t  the

a p p l ic a n t  made r e p r e s e n t a t i o n  a g a i n s t  i t  but su bseq uent ly

v id e  order dated 2*12*1997 (Annexure A~1) the  resp ond en ts

passed  an order  by u i t h h o ld in g  t h r e e  increm en ts  u i th o u t

cum ulative  e f f e c t *  This  order i s  a l s o  a g a in s t  the  f a c t s  of

the  show cause  n o t i c e  i s s u e d  on 1 3 . 9 . 1 9 9 4 .  Both th e  a f o r e -  
i s s u e d

s a i d  o r d e r s  a r e / a g a i n s t  the lau  and no o p p o r tu n i ty  o f  

h ear in g  uas g iv en  to  the a p p l i c a n t  b e fo r e  imposing the  

enhanced pena lty  o f  u i t h h o ld in g  o f  th r e e  increm ents  u ithout  

cumulative  e f f e c t  u h i l e  the  shou cause  n o t ic e  uas  i s s u e d  

f o r  on ly  im posing the  penalty  o f ,  c e n s u r e .  Our a t t e n t i o n  uas 

draun touards  the judgment o f  t h i s  Tribunal dated 17th 

February, 2OO4 passed in  OA No. 1 48 /2000  -  Narendra Sinoh 

yatchman Us• The Union of  India & Ors* and order dated  26th  

February, 2 OO4 passed i n  OA No* 175 o f  2000 -  Baban 

Ga.ibhiye Vs. Union o f  In d ia  & A n r .» u h e r e in  the  Tribunal  

has he ld  t h a t  th e  d i s c i p l i n a r y  a u t h o r i t  y u h i l e  foruarding  

the  copy o f  the f i n d i n g  o f  the  enquiry o f f i c e r  has a lre a d y  

formed his o p in io n  th a t  he p roposes  to impose th e  penalty  

o f  stoppage o f  one increment for  one year u i t h o u t  cumula­

t i v e  e f f e c t ,  uh ich  i s  not s u s t a i n a b l e  i n  the eye o f  la u .

5 .  The lea r n e d  counse l  fo r  th e  resp ond en ts  argued that  

th e  respondents  have imposed the minor p ena l ty  on the  

a p p l ic a n t  and he uas g iven  o p p o r tu n i ty  o f  b e in g  heard and 

shou cause n o t i c e t u a s  i s s u e d  to him and the resp ond en ts  are- 

not barred from p ass in g  the impugned order a f t e r  i s s u i n g  

t h e  shou cause n o t i c e  for im posing  the minor p e n a l t y .  The 

*
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r esp o n d en ts  a l s o  r a i ^ d  ths  point o f  l i m i t a t i o n  in  t h i s  

case.

c o n t e n t i o n s  made on b e h a l f  o f  the p a r t i e s  and we are o f ,,the  
vieu  th a t

/ t h e  l i m i t a t i o n  point  r a i s e d  by the  r e sp o n d en ts*  i n  the  

i n t e r e s t  o f  j u s t i c e  should be condoned and i t  i s  hereby  

condoned* Secondly the  order  dated 13 .9 *1 9 94  (Annexure A-2)  

be in g  a shou cause  n o t i c e  u i t h  pr ior  o p i n io n  fo r  i m p o s i t i o n  

o f  minor pena lty  o f  censure  seems to be not  i n  accordance  

u i t h  lau i n  v ieu  o f  the  d e c i s io n s  o f  the  T r ib un a l  r e f e r r e d  

to a b o v e ,  wherein the  d i s c i p l i n a r y  a u t h o r i t y  h a s  a lre a d y  

formed h i s  o p in io n  t h a t  he proposes  to  impose the p ena l ty  

o f  stoppage o f  one increment for  one year  u i th o u t  cumula­

t i v e  e f f e c t ,  u h i l e  foruard ing  the  f i n d i n g  o f  the  e n q u i r y  

o f f i c e r  to  the a p p l i c a n t  and the  T r ibuna l  he ld  that  i t  i s  

not s u s t a i n a b l e  i n  the eye  o f  law .  Ue a l s o  f i n d  t h a t  t h e

shou cause n o t ic e  uas  i s s u e d  for  i m p o s i t i o n  o f  minor 

p e n a l ty  o f  censure  but th e  impugned order o f  p ena l ty  has  

been passed fo r  , ■ stoppage o f  t h r e e  increm en ts  u i th o u t  

cum ulative  e f f e c t ,  uhich i t s e l f  i s  a g a in s t  t h e  p r i n c i p l e s  

of  natu ra l  j u s t i c e  and lau*

7 .  A c c o r d in g ly ,  ue are o f  the  c o n s id e r e d  o p in io n  that  th 

impu-gned; order'  dated 2 .12 * 19 9 7  (Annexure A—1) i s  l i a b l e  

to  be quashed and s e t  a s i d e ’,  f o l l o w i n g  the judgments o f  th— 

Tribunal  r e f e r r e d  t o  a bove .  Hence the O r i g i n a l  A ppl ica t ior  

i s  a l lo w e d  and the impugned order  dated  2 .1 2 .1 9 9 7  (Annexui™ 

A -1) i s  quashed and s e t  a s i d e  u i th  l i b e r t y  to the resp on­

d e n ts  th a t  a f t e r  g iv in g /o p p o r t  u n i ty  to  th e  a p p l i c a n t ,  

conclude u i t h  the departm en ta l  p ro cee d in g s  u i t h i n  a paioc 

of  four  months from the date  o f  r e c e i p t  o f  copy of  t h i s  

o r d e r .  Mo c o s t s .

Ue have g iven  c a r e f u l  c o n s i d e r a t io n  t o  th e  r i v a l

a l l

J u d i c i a l  Member

"SA"

Vice Chairman




