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CENTRAL ADfllNISTRATrJE TRIG'JNAl. 3ABALPUR BENCH,

3ABALPUR.
» • • «

Original Application No, 675 of 2000,

this the 37 day of r8bruary*2003,
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K.K. Dubey, agad about 59 years, Oy. station Nanager Commercial
Central Railway, Oabalpur, H.No. 872 Indira Gandhi Uard,
Garah, Oabalpur.

Applicant.

9y Advocate : Sri n,R, CKandra.

Ueraus,

India through General l^lanager. Central

Railuay, flumbai,

D.R,I»1., Central Railway, Oabalpur,

Respondents,
By Advocate : Sri S.P. Sinha.

ORDER

BY WRS. WEERA CHHIBBER. WEWaFR(l)

By this 0,A., applicant has claimed the following
relief(s):

•The respondents be directed to make immediate

S* and encashment amountdraun by the Railuarjust 6tf"e"rantln9'vo"hta?r

sionei pensxon and OCRG as per extaSt rulw?

th^e'LuyaS P«iod'o?%'yment!°
(iv) ,«»
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2. It is submitted by the applicant that he was initially
appointed in the Central Railuay on 26.10.63 and he was subse
quently given promotion and uhile working in the post of Dy.
Station Manager (Commercial) (in short DSN (C). Oabalpur in
the scale of Rs.6500-10500/-, he was allowed voluntary retirement
u.e.f. 21.11.1999 when he was drawing the basic pay at Rs.7100/-
par month. Ha has submitted that from 12.8.1997 onwards till

the date of voluntary retirement on 21.11.1999 he had continuously
been drawing his basic pay at Rs.7100/- per month, even though
he was entitled to one increment on 12.8.1998 in the scale of

Rs.6500-10500/-, but for the reasons best known to the respondents,
the said increment was not given to him. in support of his

contention, the applicant has attached the pay slip for the

month of September'gg, which shows that he wag drawing at

'73.7100/- as basic pay (Annexure A-2). He has further submitted

that since the applicant had given three months' notice before

voluntary retirement, the respondents ought to have prepared
his pension and gratuity etc. on the basis of the last 10 months
pay drawn by him and there is no justification to delay or / h-

non payment of retiral benefits, but since neither the DCRG,

nor pension uas paid to him, thsrePore, he gave a representation
on S.3.2000 (Annexura A-3). it has torther^Jb^itted by him
that since the applicant had filed another O.A. bearing no.
707 of 1998 before the Tribunal, .p it dp. to annoyance and
revenge that the applicant was being harassed, therefore, finding
no other reeedy, he h.d to file the pr.a.nt O.A. seeking etleaat
pay.ant of provisional penaion Wgiaei i«Mdi,t.iy.

3. The respondent, have filed their reply stating therein
that the applicant hoi been paid the OCRG, Commutation Value,
Provident Fund, General Insurance Scheme and Leave salary and
Have also issued PPO for pension, therefore, they have submitted
that the presant O.A. has become infructuous. They have further
submittad thet the post of OSfl(C) is e selection post and the
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applicant was proraoted on 5.8.1997 to the said post only on

ad hoc basis. Thereafter, he o«» called for the regular promotion

in which he appeared in the positive act of selection, but

could not qualify, therefore, he was not promoted on regular

basis. However, since the posts were available, he was allowed

to continue on ad hoc basis. Thereafter, another selection was

held in which he was asked to appear in the selection, but

he did not appear, hence by order dated 14.6.99 he was reverted

on the substantive post in the scale of Rs.5500-9000/-. They

have, thus, submitted that the applicant's pay was fixed at

lis.6900 on his ad hoc promotion in the scale of Rs.6500-10500/-

and since he failed to qualify in the selection for the post

of DCI*I(C), he was not allowed to continue on ad hoc basis

on the said post w.e.f. 1.1 .1998. Therefore, he was entitled

to draw salary in the lower grade of Rs.5500-9000/- from

1 .1 .1998 as he was entitled to draw Rs.6725/- isisuch his normal

increment became due on 1.1.1999 raising his pay as 6900/- and

since his reversion was effactrd by order dated 14.6.99, his

pay was fixed at Rs.6900/- from 14.6.1999, but from 13.3.1999

the applicant was in the aicK list and during his illness,

he submitted an application for voluntary retiremwit on

30.7,99, which was accepted on 21.11.1999. Therefore, in view

of his reversion w.e.f. 14.6.1999, he was entitled to pay

in the reverted grade at Rs.6900/- per month instead of Rs.7100/-
but in spite of his reversion,by mistake, his pay was drawn

in the^pro^i^i^al grade at Rs.7100/- #sr.liuch Mn excess payment
was made^on ad hoc promotional pogt which has since been

recovered from his settlement dues as they ha^e|^pVeP^red as
per reversion order. They have, thus, submitted that the O.A.

may be dismissed as having become infructuous.

applicant./however, : . specifically stated in
his Rejoinder^that ha wag never reverted to the lower grade of
Rs.5500-9000, ho* his pay was fixed at Rs. 6900 from 14.6.99,
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tHerero... to .ovo Ooon oao. on acooont or .„e„

r„. t.o 3ott...t .03 or t. ooonoaot „a a..:"olaridB and arbitrary, therornra m
raspotdenta should be

Directed to return fh«return the sane. h. has rurther aub.ittad that
» nc. he had been draulng at Rs.71Q0/. till the data or hia
voluntary ratlraaant. thererore. hia Beaautation value or
P-nlon. DCRG. Leave ancaahaant and other banerita have to be
calculated as per his basic pay at Rs 7inn/

May ar Ks. noo/- per month and
not Rs.6900/-.

Ue have heard both the counsel enw
counsel and perused the

pleadings as uell.

a'p'eolr- r "»P°odanta- counaal to aake aP  rnc atataaent aa to uhather the order or reveralon uaa

4«ar er" not. The counsel ror the reapondenta
the ord7"T ' stetemant in thiourt that
thereb^ "" """ POpUoant. meaningtPprehy , rca™

" DS«(C) ha continued to dr.u hi .
yinn/ ^'{- ■ ■^'■ '18 rci, m basic pay of

0.1 ppnplonary benerita had to beoeloulated on the baaia or l.at in mnnfh
tih- h fwonths pay draun by him"aa, admittedly, at lls.7100/. It ua, .

the applicant • - rne r
«s 7,00/ t » PPaPPndenta reduced hia pay rronfo/- 'P that too Uithcut giuipu nim
notice, thererore, the aairt f any shou-cause
auatalnable in la "" """ "PP°"PP"ta ia notin leu ea the lau ia uell settled that
PP"' - ̂ tysd by the reapondenta themaeluea t
"ia-repreaentation by the applicant and
tn Pa ti.ad urongly lateron th

Pada by the respondents- counsel in th^'n"
nsei in the Court Mmt nr. kmae& no show-cause
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notice uas given to the applicant, nor reversion order uas

served upon the applicant^ 'therefore, it is clear that he

continued to drau at Rs,7100/~ as basic pay till the date of

his voluntary retirement and since the pensionary benefits

had to be calculated on the basis of the last 10 monthspay,

the respondents could not have either reduced his pay arbitrarily,

or recovered the said amount from the settlement dues of the

applicant. Accordingly, the action of the respondents in

recovering the amount from the settlement dues of the applicant

is held to be illegal. Therefore, the respondents are directed
already

to refund the amount/recovered from the settlement dues of the

applicant on account of having paid excess payment to the /

appliesnt^^. 4k.,

.. • - i k. -k .Uk c)- I: jiU' wAivvv, c.. ^ .f - ^
W-. c]. ttv-k ekJLck • ^

7, Uith the above direction, the Q.A. stands disposed off

uith no order aa to costs.

V

(Mrs. Meera Chhibber) (R.K. Upadhyaya)

MEMBER (3) MEMBER (A)
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