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CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH,
JABALPUR,

LK Y ]

Original Application No., 676 of 2000,

this the 21#& day cf February'2003.

HON'BLE MR. R.K, UPADHYAYA, MEMBER (A
HON'BLE MRS.MEERA CHHIBBER MEM3ER(J

.......................... . CEU2ETNS
K.K. Dubey, agad about 59 yars, Dy. Station Manager Commercia)
Central Railuay, Jabalpur, H.No. 872 Indira Gandhi Ward,

Garah, Jabalpur.

Applicant.
8y Advacatz : Sri M.R. Chandra.
Versus,
1. Union of India through General Manager, Central
Railuway, Mumbei.
2, D.R.M., Central Railway, Jabalpur.
Respondents,

By Advocate : Sri §.p. Sinha.

ORDER
BY MRS. MEERA CHHIBBER, MEMBER(2)

By this 0.A., applicant has claimed the follouipg
relief(s):

"The respondents be directed to make immediate
payment of regular pension,DCRG and encashment amount
of leave on the average of last 10 months' basic pay
draun by the Railuay Just befors granting voluntary
retirement on 21.11.1999 after furnishing account and
calculation shest of such benefits.

(ii) Pending finalisatign of regular pension, a Purther
interim direction be given to make payment of provi-
sional pension and DCRG as per extant rules.

(iii) To be Purther directed to pay due interest for
the delayed pericd of payment.

(iv) <eeees o
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2. It is submittsd by the applicant that he was initially
appointed in the Central Railway on 26.10.63 and he uas subse~
quently given promotion and while working in the post of py.
Station Manager (Commercisal) (in short DSM (C), Jabalpur in

the scale of Rs, 6500-10500/~, he was allowved voluntary ratiramént
We8,f. 21.11,1999 when he was drawing the basic pay at Rs.7100/-
per month. He has submitted that‘from 12.8.1997 onuards till

the date of voluntary retirement on 21.11.1999 he had confinuously
been drawing his basic pay at Rs.7100/- per month, even t hough

he was entitled to one increment on 12.8.1998 in the scale of
Rs.6500-10500/~, but for the reasons best known to the respondents,
the said increment was not given to him. In support of his
contention, the applicant has attached the pay slip for the
month of September'99, which shows that he vas drawing at
".7100/- as basic pay (Annexure A-2). He has Purther submitted
that since the applicant had given three months' notice bsfore
voluntary retirsment, the respondents ought to have prepared

his pension and gratuit} etc. on the basis of the last 10 months
pa8y drawn by him and thare is no Justification to delay or ﬁiwﬁ_
non-payment of retiral benefits, but since neither the DZRG,

nor psnsion was paid to him, therefore, he gave a repressentation
on 6.3.2000 (Annexurs A=3). It has further:fabmittad by him

that since the applicant had filed another 0.A. bearing no.

707 of 1998 before the Tribunal, so it was due to annoyance and
revenge that the applicant vas being harassed, therefore, finding
no other remedy, he had to Pile the present 0.A. seeking atleast
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payment of provisional pension

3. The respondents have fi] ad their reply stating therein
that the applicant had been paid the DCRG, Commutation Valus,
Provident Fund, General Insurance Scheme and Leave Salary and
have also issued PPO for pension, therefore, they have submitted
that the prgsunt D.A. has become infructuous. They have further

submitted that the post of DSM(C) is a selection post and the
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applicant was promoted on 5.8.1997 to the said post only on

ad hoc basis, Thersafter, he was called Por the regular promotion

in wvhich he anpeared in the positive act of selection, but

could not qualify, therefors, he was not promoted on regular

basis. Howevar, since ths posts were available, he was allowed

to continue on ad hoc basis. Thereafter, anothar selection uss

heid in which he was asked to appear in ths ssl ection, but

he did not appear, hence by order datsd 14.6.99 he was rasverted

on the substantive post in the scale of Rs.5500-9000/-. They

have, thus, éﬁbmittad that the applicant's pay was fixed at

R«6900 on his ad hoc promotion in the scale of Rs.6500-10500/-

and since he failed to qualify in the selection Por the post

of DCM(C), he was not alloued to continue on ad hoc basis

on the said post uw.e.f. 1.1.1998. Therefore, he was entitled

to drev salary in the louer grade of fs,5500-9000/- from

1.1.1998 as he was entitled to draw Rse 6725/~ 8s:such his normal

increment became due on 1.1.1999 raising his nay as 6900/- anmd

since his reversion was effPacted by order datsd 14.6.99, hig

pay was fixed at P5,6900/~ from 14.6.1999, but from 13.3.1999

the applicant was in the sick list and during his illness,

he submitted an application #or voluntary retirsment on

30.7,99, which was accéptad on 21.11.1999. Therefore, in vieu

of his reversion w.z.f. 14.6.1999, he uas entitled to pay

in the reverted grede at Rs,6300/- per month instead of Rs.7100/-

but in séite of his reversion,by mistake, his pay was drawn

in the promotipnal grade at Rse 7100/~ #e.Buch ke sxcess payment
b lowa B—

was madaApn ad hoc promo®ional post which ha%liigfftieen

recovered from his settlement dues as they haveﬁpreparad as

per reversion order. They have, thus, submitted that the 0.A.

may be dismissed as having become infructuous.

has
4, The applicant,/houever, .. specifically stated in

. R /
his ReJoindegthat he was never reverted to the lower grade of
R« 5500-9000, hos his pay was fixed at Rs. 6900 from 14.6.99,

|
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therafore, Tecovery said to haye been madeg on account of excess
Payment from thg settlement gues of the applicant ars illegal,
malafide andarbitrary, therefore, the Taspord ents should be
directed to ratupn the same. He has Purther submitted that
since he had heen draving at Rs,?7100/- till the date of his
voluntary retirsment, therefore, his Remmitation valug of
Penion, DCRG, Leavs encashment and other benefits have to bg
Calculated as per hig basic pay at Rse 7100/~ per month and

not Rs,6900/-.

5. We havs heard both the counsel ang perused the

pleadings as vell,

served on the applicant or not. The counsel for the respondsnts
{

8fter perusal of the record mads a statement in tthourt that
the order gp reversion was not served on theg apnplicant, meaning
thereby,\ Pegm the .daka tha applicant yag given ad hoc aromotion
as DsSm(C) he continued to draw hig o lary at the basic pay of

Y 4#1817.5 N QQ,(E’QL&&\ ;F‘}/Ew\ At AL
R« 7100/~ per month, herefors, naturally 'when hig voluntary
retirement yag @ccepted, his pensionary benefits hag to be

Calculated on the basis gp last 1p monrths pay drawn by him,

which vag, admittedly, at Rse7100/~. It was only after the retirement

of the applicant @ - . the respondents reduced his pay from

Rs. 7100/~ tg Rs. 6900/~ that too without 9iving him any show-causs
notice, therefore, the gsaig action of the réspondents is not
sustainable jp law as the lauv is well settled that incags any
P8y is fixsqg by the Tespondents themselyes uithout giving any

mis-representation by the @pplicant and syen though §¢ uag found
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notice was given to the applicant, nor reversion order was
served upon tha applicant, therefore, it is clear that he
continued to draw at Rs,7100/- as basic pay till the date of
his voluntary retirement and since the pensionary benefits
had to be calculated on the basis of the last 10 month%ba},
the respondents could not have sither reduced his pay arbitrarily,
or recovered the said amount from the gsettlement dues of the
applicant. Accordingly, the action of the raspondents in
recovering the amount from the settlement dues of the applicant
is held to be illegal. Thersefore, the respondents are directed
alresady

to refund the amount/recovered Prom the settlement dues of the

applicant on account of having paid excess payment to the
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7. With the above dirmction, the 2.A. stands disposed off

"with no order as to costs.,
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(Mrs. Meera Chhibber) (R.K. Upadhyaya)
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