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•.. ̂ plicant.

versus

1. toion of Indie through Secretary, Postal Services Boards
Department of Posts, New Delhi.

2. Post Master General, Indore Region, GPO Compound,
Indore 452 001.

A
3. Deputy Director of Accounts (Postal), Bhopal.

4. Superintendent of Post Offices, Indore Mofussil Division
GPO Compound, Indore 452 001.

... Respondents,

Kulkarni counsel for the applicant.
Shri Sajid Akhtar oobm Proxy counsel for
9iri B, Dasilva counsel for the respondents.

CORAM

^  ̂on'ble Mr. V. K. Majotra, Administrative Member.
M  Hon ble Mr. J. K. Kaushik, Judicial Member.

* 0 R D E R I
(per Hon'ble Mr. J. K. Kaushik)

Shri Vishram has filed this OA under Section of

the Administrative Tribunals Act, 1985, praying therein

that the respondents may be directed to make the payment
of pension to him from 01.06.1995 and also make payment
of DCRG for the temporary service rendered by him along

with interest.
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2. We have heard the learned counsel for the parties

at a considerable length and have carefully perused the

records of this case as well as the relevant rules.

3. This is a unique case. The indubitable facts of this

case which are necessary for adjudication fortthe controversy,

are that the applicant while working as Sub-Post Master,

Ranija Sub Post Office, wasifaced with a disciplinary case

under Rule 14 of the COS (CCA) Rules, 1965. He was awarded

a penalty of compulsory retirement vide memo dated 03.09.1981.

His appeal against the same was rejected. Subsequently, he

made a Mercy Petition to the President of India who ordered for

his re-employment as a fresh recruit in relaxation of normal

rules of recruitment so the t he may be able to start his life

afresh vide order dated 8.12.1983.

4. '^he applicant was appointed as Postal Assistant

temporarily as a fresh recruit and his past service was

not counted in the department for any purpose vide order

dated 02.03.1984. He joined his duties on 07.03.1984. He

was also given fixation at the minimum of the scale i.e.

at Rs.260/- in the pay scale of Rs.260-480. He was

superannuated with effect from 31.05.1095 on attaining

the age of 58 years. The paper formalities in respect of

his retiral dues were got completed. It was only after

about 7 months that he wasfaid the amount of leave

encashment.
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5. There was a lot of exchange of communication between

the applicant and the authorities and a decision was taken

not to grant him pensionary benefits on the pretext that

it is not possible to revise any of the order relating to

pensionary benefits already granted to him on his compulsory
retirement w.e.f. 3,9.81. From the applicant side, an

insistence was made that as per the Government of India
decision No.2 below Rule 18 of the CCS (Pension Rules) 1972
(for brevity,the Rules), the applicant was eligible to earn
the second pension in respect of his temporary service. On
the side of the respondents, the consistent xto stand has
been that as per Rule 7 of the CCS(Pension Rules) no benefits
for the period of temporary service rendered by him on his
re-employment can be extended to him.

6. Learned connael for the parties have reiterated their
stand, taken In their pleadings and the context has been

between Bule 7 and Rule 18. Rule 18 was being relied upon
by the learned counsel for the applicant and there was
constant hammering on the contents of Rule 7 on behalf of
the respondents. To appreciate the controversy, it would
be expedient to extract the contents of relevant rules as
under s-

•Rule_7 - Limitation on number of pensions.
(1) A Government servant shall
in the same service or post at th® two pensions
service. same continuous

servant who!^ havi^g^reUrid ^ Government
pension or retirino ® superannuation
shall not be entitled to a"separat^^^"®?^^^ ̂ e-employecfor the period of his r^Lproyme^t.^®"®^'^'' gretuitr
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MeJi- Government of India's Decision.

servant who^Ss°been granted Government
Rule 38 or comDensai-<nn^ ^ Pension under
permanent post under Rul^l °f ,
Rules, 1972, at a comnaratiL?,, (Pension)
employed subsequently and aft«^
service of not less than 2^0" temporary
declared to be permanently InMPaclt^t^f ,
service, or finally retlrL ^ further
the age of superannuation. Such a*servant\?ii
become eligible to earn 1 secant will
of his temporary service. A ouest J^espect
such a person will be elirT<v^i arises whether
available to a re-empl^^ ni® f ®^«cise the optionOf Rule 18 of the Ss ̂slon) '1'
to be exercised bv a j ules, 1972, which isthree montS S S^s conSatLl iTf o"" """"The exercise of such optioT^^Sit^ hirS?h"eT.'°''-

>  continue to draw the pension (nr i-r- y *

L\§"h"clL®hlf
count as qualifying service ; or

''''f«,snn"ajd°
sem!!! «^55«lifylng

having been^elaxS JnOf a Government servant retir-im-f case
pension or on being declared to
incapacitated foriurt^^'Sr^rcef
temporary service of not les«? thfn %nrthe said condition Lralsrbe deLJd ?r».'^^ T®"'
for the purpose of br-in#^<«« i c be relaxed
ambit of Rule 16 of the ccl
Therefore, a Oovernment se^anfll^LSnr's'r'-
or dompensatlon pension In resoect of invalid
service. If subseouently ref^nlo^J earlier
post and r tlrlno'as afL.LfS apenslonable
exercise option under sS rSt^ nV ®"9lble toCCS (Pension) Rule" 1972? " ^^e

- ■Superannuetloi Pension.

a Gow;;S^«"se«an? S^SlrreMrid^on^wf ̂  "
°f compulsory
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36 - Retiring pension.

A retiring pension shall be granted -

servant Who retires, or is

he Civil Service Regulations; and

servant who, on being declared
surplus, opts for voluntary retirement in

?Sesr?S5lsV^^ provisions of Rule 29 of
Rule 49 - 4Amount of pension,

(1) In the case of a Government servant retirino
in accordance with the provisions of these rules
before canpleting qualifying service of ten years,

at^hrSte^of calculatedat tne rate of half month's emoluments for everv
completed six monthly period of qualifying service.

(2) (a) In the case of a Government servant retirino
in accordance with the provisions of these rules

c^Pleting qualifying service of not less than
thirty-three years the amount of pension shall be

f  average emoluments,subject to a maximum of four thousand and five
hundred rupees per mensem.

(b) in the case of a Government servant retirino
in accordance with the provisions of these
rules before completing qualifying service
of thirty-three years, but after completing
qualifying service of ten years, the amount
of pension shall be proportionate to the
amount of pension admissible under clause

9^®® the amount of pensionshall be less than (rupees three ̂ ndred
and serenty-five) per mensem ;

4c) notwithstanding anything contained in
and clause (b) the amount of

invalid pension shall not be less than the
amount of Wly pension admissible under
sub-rule (2) of Rule 54." unoer

*7. Before adverting to the legal aspect of the raatter,
it would be relevant to mention here the admitted facts
of this case. It is admitted that the applicant was given
fresh appointment as a temporary postal assistant, and
he rendered continuous service for 11 years and 2 months
and and 24 days and retired on superannuation. while
giving him fresh appointment it was specifically annotated
^ in the appointment letter that his past services will not
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=o«nt«. xn the aepett.ent tot any p.tpos.. There Xs

than 10 years of ■ ®nders more
entitled t th "ould be

«"le 49 Of the said mles. It Xs also tn .
has been ® '^ha' hebeen granted the pensionary benefits In respect of h-

retirement Imposed on him.

Now adverting to the Interpretation of the relevant
rules. At the very outs(.<- «

^ outset/ we Would IjJf® 4-^
when a person 1«5 rs i ■mention that

f  7' "" '■• ="•ce. ....... 7. T ~r *• "• " « -
° «ule prescribes tha<- *.u

specified period of guallf , " '"i'g allfying service for which ^
necessarily hav- r- ^ ® "'"sty have rendered that service it ^
that the compulsory retir^m . necessary•cy retirement pension should h^

pension. On the other hand "'"si to
tetlred from service without ' =°»Pulsory
rendered by him. Thus the "^'''^"ton as to service
Pe-ton is gulet different f
- —nuatlon pensZ C: —pension.. Rule 3S defines suo-o.
Pension „hlch t Pstannuatlon"hlch is the pension granted to a Gov
«ho Is retlrlno ^Pfemment servantretiring on attaining the aoe of
«Ptlrlng pension is a p ,
or is retired 1 " "e retiresretired In advance of aoe of o retires
accordance «"h Rule 48 and retirement m
— -ese concepts are
retirement pensions. ot from the compulsory

Now we octoe to the Rule 7 of th
. -"e -ural meaning of the Rule 7 Ji,
V- =« (Pension, Rni.3,
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197 2, is that a government servant cannot earn 2 pensions

in the same service or post at the same time or by the

same continuous service. In earlier service the applicant

was a permanent employee and that service cannot be counted

for any purpose. It is difficult to understand as to how

"the temporary service of the applicant could be construed

at the same service or same post at the same time. The

question of continuous service also cannot be accepted.

Afterall the applicant has been given a fresh appointment

with a specific mention in his appointment letter that

his past service would not count for any purpose. It is

^  not understood as to how limitation prescribed in Rule 7

would not come in the way of the applicant. The applicant

was in continuous service. He is not in the same service,

he is in a fresh employment. Thus, we are of the firm

opinion that the restriction prescribed in Rule 7(1) has

absolutely no application to his case.

10. Nextly considering the Rule 7 (2) of the CCS

(Pension) Rules, this also has no application to the

^  applicant's case because neither the applicant has retired

on superannuation pension nor on a retiring pension. In

fact he has been granted compulsory retirement pension

which is distinct from superannuation pension or retiring

pension as per our aforesaid discussion. Thus, the

inescapable conclusion would be that Rule 7 (2) of the

CCS (Pension) Rules has absolutely not applicable to the

case of the applicant and the retiral dues cannot be

denied by applying all these provisions.
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11, Now coming to the Instructions No*2 below Rule

18 of the CCS (Pension) Rules, it has been embarked on

behalf of the learned counsel for the applicant that

the applicant is entitled for pension. On behalf of

the respondents, it has been submitted that

these instructions only applies to the cases where a

person has been declared to be permanently incapacitated

for further service or finally retires from service on

attaining the age of superannuation. We find there is

a substance in the argument the learned counsel for

the respondents that iaixjchB*«x±*xkx)ee±±EHax the applicant

cannot get any benefit as per the said instructions.

12. We have waded the pensionary rules and Mm as has

been said above that a temporary government servant is

entitled to pensionary benefits on completion of the

10 years of service as per Para 49 of the rules and

instructions issued therein. These rules as we have

discussed above applies to the case of a temporary government

servant also. Therefore, we are of the firm opinion

that the applicant is entitled for the normal

proportionate pension which is payable on superannuation

and the compulsory retirement pension already granted

to him would not obstruct the grant of normal pension to

the applicant.

13. Examining the matter from other angle by now the

concept of the pension is well settled. The pension

and the other retiral benefits are not a bounty but

are constitutional ri^ts of an individual. The basic

concept of the grant of pensionary benefits is that the

pension is paid in consideration of past satisfactory

®®^lce. It may be considered to be as a certain part of
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15. The Registry is directed to send a copy of this

order under its seal and signature to the Department

of Personnel & Training, Ministry of Personnel, Public

Grievances and Pension for their information and

issuance of suitable instructions if expedient.

(J. K. KAUSHIK)
MEMBER J)

/L4Vh >
( V. rTMAJCTRA)

MEMBER (A)

rr f.. fv rrr-r Tr —

(31 . -• .■ , ^
(<)

'Jj n ra c:7THri:7ji cmiiqrtit ^ Jf\


