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piw»tT. fniHTinaiRATTTiT: TRIBOTAIi. .TABAIgro BKWf!]T, JABAiyPR
toallcatlon no- S8 of 1999

jabalpur, this ths 13"^ flay of Septeober. 2OO3.
V  Hon'bls Hr, inand Biw^r
V s Hon'ble Hr* &• Shanbtiappa, Judicial Member ^

\  Atuiya Bfaagatf aged 26 f/®
^  Btegat, Short Term Medical Officer»

Ordnance Factory# Eatni B/o pre^^r
Building# House Ho* 3145* a-d-dtwawh
Joseph School, Eanjhi, Jahalpur (MP) APPLKAHT

<- I*

(Bv Advocate — Shri Rajneesh Gupta holding brief of
^ ^ Shri R.K. Gupta)

VERSUS

1. The Union of India, Ministry of
Defence, through its Secretary,
Hew Delhi*

2. The Chairman, Ordnance Factory
10-A, Auckland Road, Calcutta 700001

3. The Director General, Ordnance Factory
Board, lO-A AucKLnd Road, Calcutta.

4« Teh General Manager, Ordnance
Factory, Khtni, RBSPOHDEHTS

(By Advocate - Shri S* Akhtar holding brief of
Shri S*C. Sharma)

ORDER

By G« Shanthanpa* Judicial Member ~

The applicant bas filed this application for

seekii:^ the folloiring reliefs

(1) Give benefits of the judgment of the Hon*bl6
^  ̂ Supreme Court reported in 1987 (Supp) SCC497)

in the case of Dr. A.K« Jain V/s UOI and the
order dtd* lj2l% passed in OSA* Ho* 881/90
as also by this Hon'ble Tribunal*

(2) To direct the respondents to regularised the
^  r. services of applicant by giving him all the

benefits of his past services, as Short
Term Medical Officer, by giving him all the
benefits attached with the Regularly
appointed Medical Officar*



t 2 t

X  2* The applicant was appointed and posted as Short

Terra Medical officer i in shro *sm)} by the 3rd*

respondent vide order dated 2*5*98 (Annescure-JUl) at

Ordnance Factory,/ l^tni w«e*f * 6 *3*98 for a certain

period* Then,; subsequently his services were contimed

from time to time as per the subsequent orders of

appointraent till the date of filing the application*

The appjUoant has obtained an interim order of status..quo

on 4*11*99* Some artificial breate were given to hira and

he was reappointed from time to time and he is still

working as S^o* Wh^ the respondents had not coiisidered

the regilarisation of service of the applicant^ he

approached this Zribunal for direction to regn^ise

the service of the applicant* He has also raextioned

that the benefit of the judgement of the Hoh*ble Supreme

Court reported in 1987 (supp) SOC 497 Dr* A»K. Jain V/a

UOl and Ors. and also the judgment of this Tribunal in

OA MO* 883/90 ^ 747/91 connected with the

OA MO* 346/96* The applicant has also prodoced a copies

of the judgaents of this Tribunal in OA MO* 414/9Q dated

10*4*2002 and OA MO* 918/96 dated 10*9*99*

4* MImo the applicant was serving under the fourth

respondost he had submitted a representation dated

4*9*99 requesting the authority to regularise his

s^vices* The second respondent has passed an order

date 12*10*99 rejecting the request of the applicant*

The second respondent has assigned the reasons that the

appointment was on purely ad^oc basis for a period of

not exceeding 6 months and also the applicant would not

have any claim for preferential treatment or right for

selection to a regular post on account of his appointment

as STHO* The post of Asstt* Medical Officer in lOFHS



•  * V
j. a«/=\ rfie recruitrosnt ̂

is a .cap :v „,a«ax
said poat 13 a«.e t^ougl. a e^ ;

A  sHAn(%£t:ed by the UPSC cacn y«®*coaacted ay ^ has
aga Italt £« appaarlag in s

a« /»« 10 10.99 the ageBOW bean raised to 32 yeacs.
<- aa 27 vBsrs and 8 Bontbs. It wasoE the applicant was Jf7 years

aj-a i 9 in .99 that the Jud^aeotsj^ec stated in «aer dtd. 12.10.99 »
suboittad by the ̂ ^ant are app^abla t
applicants in the retavant cases and
sppHol to the case of the t^esant applicant antoBatlc
It is furtli^ obsacved that, if Hie applicant wants to
ha:oB. «»,. be has to apply for OSB in
adv^tis-aent as and when tHe sane is l«blUh-i
rynployment n«ws«

5. p« contra the respondents ha« filed their reply,
contending ttat the ease of the tpp^ant is not covsed
ny the jud^ent of this Tribcnal cited by hl«. Ibe
reletent portion of the stataaent is as follows

8  • ..dtowevsc it is
"f S^e S? ap^ahle in his case andCited by ^ awlicable to him

^ was Srther inEormed that ifautomatically. He was A-li.0.j he shomld
he was iatecested to ttie UPQC
apply for the same is pablished

a."sff5sr=sss..

in Indian ordi^rce Factories,

M far as the regalsrisation f sactrfces9.......> » ^ qpalify throujh

TIPSC • even tr ^ \ v r a. rao and P .K,

a Regular Hedlcal Officer.
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S . We have^e«eeuuy conslaecea the f«« of ms cese
as well as the pleadings and ordecs of the Orlbunal.

7. After perusal of the pleadings and the supporting
orders of this Tribunal, we are of the considered view that
the case of the app^ant is also on par with the fasts of
the case of the Judgewnts in OA Hoe 47V9e and OA Ho. gis/gd

8. In our opinion,, in view of the deslsion of the

Bon'We Supreoe Court as weU as orders of this Tribunal
oentioned above,) it will be fair a„a reasonable to dlr«:t the
respondents to consider the case of the applicant in the
sane terns as directed by the Tribunal in OAs Hos.

0 94V97. iWna facie it is not disputed that that is
oo vacant post, where applicant is working,! and he is
eligible for regularlsation for the post in which he is
working slice iggg and as has perfomed several years of
service,, the applicant has aquired sone rights of the
enplnynoit. Hoce the respondoits are dirasted to daiied
the case of the applicant for regularlsation by considering
the directions in the OA Ho. 47V96 decided on 10.4.2002
and OA Jto. 94^97 decided on 23.8.99. The respondents
are directed to decide the case of the applicant for

regulerisaaon with a period of 6 nonths fron the date of

receipt of this order^ in consultation with OPSC and the
service of the applicant any not be Ull the
decision is finally taken for his regulU^ation as par
direction mentioned earUer. The OPSC will be at Ubarty to
determine, method by which they consider the regularisation
Just and proper on the facts of this case.
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9* In the result the application Is disposed of with
a direction as mentioned above. Hb ord«: as to costs.

(G Shanthappa
i Memberai C^oand Miffiar Bhatt)

Administrative Heidtar
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