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CENTRAL ADMINISTRATIVE TRIBUNAL, JABAIPUR BENCH, JABALPUR
'A orizirel Application No. 658 of 1992

Jabvalpur, this the i_‘]ﬂ day of September, 2003,

v\ ‘gon'ble Mre Anand Eumar Bhatt, Adminigtrative Member
\\ gonlble Mr. G. Stantheppe, Judicial Member

" ptulye Bhagat, aged 26 yrse, 5/0 Mre VeDe
N %haglii, Short Term Medical Officer,
Ordnance ‘Factoryﬁ Katﬁsal g %ﬁ?gtmr
Building, House KNo. 3 » Behin o
Joseph School, Ranjhi, Jatelpur (MP) APPLICANT

(By Advocate = Shri Raj neesh Gup{:a. i:olding brief of
. Shrdl R.Ke Gupte)

-

YERSUS

1 The Union of India, Ministry of
Defence, through ite Secretary,
New Delhi.

2, The Crhairman, Ordnance Factory Board,
10=-A, Auckland Road, Calcutte T00001

Fe The Director General, Ordnance Factory
Board, 10=-A Aucklnd Road, Calcutta.

4o Teh General Manager, Ordrence
Factory, Katnis RESPONDENT S

(By Advocete - Shri S. Akhtar holding brief of -
Shri SeCe Sharma)

ORDER
By @. Shanthappa, Judicial Member -

The applicant dag filed this application for
seeking the following reliefs &=

(1) Give benefits of the judgment of the Hon'ble

. Supreme Court reported in 1987 (Supp) SCC497)
in the case 0of Dre A.Ke Jain V/s UOI and the.
order dtde. 7/2/96 passed in OsA. No. 881/%
as also 563/94 by this Hon'ble Tribumnal.

(2) To airect the respondents to regularised the
- ~ sgervices of applicant by giving him all the
benefits of his past services, as Short
Term Medical Officer, by giving him all the

benefits attached with the Regularly
appointed Medical Officere.
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2e The applicant was appointed and posted as Short

- Term Medical Officer ( in shro *'STMO) by the 3rd.
respondent vide order dated 2.5.9S (Annexure-A-l) at
OrdnAnce Factory, Katnl we.e, 6.3,98 for a certain
period. Then, subsequently his services were contimed
from time to time as per the subsequent orders of
appointment till the date of filing the application,

The applicant has obtained an interim order of status-quo
on 4.11.99. Some artificial bredks were given to him and
he was reappointed from time to time and he is still
working as STMO, When the respondents had not considered
the regularisation of service of the applicant, he hqey
approached this Tribunal for direction to regularise
the service of the applicant, He has also }mentioned
that the benefit of the judgement of the Hon'ble Supreme
Court reported in 1987 (supp) SCC 497 Dk, A K, Jain V/s
UoL and Ors. and also the judwe&t of this Tribunal in
OA No. 881/90 and OA No, 747/91 connected with the

OA No, 346/96. The applicant has also produced a copies
of the judgments of this Tribunal in OA No. 474/98 deted
104442002 and OA No, 918/96 dated 10+9.99.

4o When the applicant was serving under the fourth
respondent he had submitted @ representation dated
449499 requesting the autharity to regularise his
services, The second respondent has passed an order
date 12,10.99 rejecting the request of the applicant,
The second respondent has assigned the reasons that the
appointment was on purely ad-hoc basis for a period of
not exceeding 6 months and also the applicant would not
have any claim for preferential treatment or right for
selection to @ regular post om account of his appoiantment
as STMO., The post of Asstt. Medical Officec in IOFHS
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is a Goup SAY Gazetted post and the recrultment to the

said post is donme through & combined medical services

now been raised to 32 years, As on 12,10 .99 the age

of the app;icant was 27 years and 8 months e ;t was
furthes stated in ordes dtds 12.10.99 that the judgments
submitted by the applicant are applicaple to the
applicants in the relevant cases and those cannot be
applied to the case of the present applicant automaticaly.

It is furthec observed that if the applicant wamts to
become AMO,) he has to apply for CMSE in response to UPSC
agvectisement 33 and when the same is pablished in the

anp}.ayment n&is .’

S5e Per contra the respom_iem;s have filed their reply,
contending that the case of the applicant is not covered
by the judgment of this Tripumal cited by him. The

relevant portion of the statement 13 89 follows 3=

8 eess o0 SHOWEVED it is submitted that the applicant
was informed that the judgnent of Hon, Tribunmdl
cited by him wece not applicable in his case and
the same would not be applicable to him
automatically, He was further informed that if
he was intécested to become Ad O, he should
appl;y for CMeSeEe in response to the UPC
advertisement as as and when the same 1s pablished
in the employment news and newspapers and appear
in the examination and selection process condaxcted
by the UPSC for recruitment to the post of AJMO.
in Indian Grdnince Factories.

Ceesconee As far as the regllarisation of sgm&
is concecned, the STMO has to qualify through
UPSC, even a3 per Hon'ble Tribunal's judgment in

the case filed b - )" 0irs o) KeRoRo rao and

the case L2008 Hwos) it 2 Esean held pacFene
services of SIMO can be terminated on posting of
a Regular Medical Officer.
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3 %3
/\.exm the loahmed adupcetif R P a4
6o We have/\carefu;;y considered the facts of this Case

<
as well as the bPleadings and orders of the Iribumal,

qe After perusal of the pPleadings and the Supporting
Ordecs of this Trimunal, We are of the considered view that
the case of the applicant is also ®n par with the facts of
the case of the Judgments in OA Nos 474/98 and OA No, 918/96

8 . In our opinion, in view of the decision of the

~Hon'ble Supreme Court as Well as orders of this Tribunal

mentioned abovey it will be fair ang redsonmdble to direct the
TfeSpondents to consider the case of the applicant in the
same terms as directed by the Tribunal in OAs Nos, 474/98

& 944/97. Prima facie i;t is not disputed that thelr is

o vacant post, where @pplicant is working, and he is
eMgtble for regularisation for the post in which he is
working since 1999 and as has performed Several years of
Service, the applicant has aquired some rights of the
employment, Hence the r'espondents are directed to decied
the case of the applicant for Tegularisation by considering
the directions in the OA No, 474/98 decided on 10 0442002
and OA No. 944/97 decided on 2348499+ The respondents

are directed to decide the case of the applicant for

regularisation with a period of 6 months from the date of

recelpt of this ordecy in consultation with UPSC and the

% AN O t
secvice of the applicant may not be w till the

decision is finally taken for his Tegularisation as per
direction mentioned edrlier, The UPSC will be at liberty to
determine, method by which they consider the regnlarisation
Just and proper on the faots of this case,
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| g9e In the result the application is disposed of with
@ direction as mentioned above, Mo order as to costs,

JLC«')-c._..,C

(Avand Mmar Bhatt)
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