
CflEPRflL AjDHJHIgERMPIVE TRIBUNAL#. JABALHJR BENCH,; JABALFJR

O r ig in a l  A p p l ic a t io n  M o. 652 o f 2000

Ja b a lp u r , , t h i s  th e  day o f % >ril,<  200 4

Hon’b l e  S h r i M *P . S ingh,: V ic e  Chairm an 
H c n 'b le  S h r i MadSn Hohan^j J u d i c i a l  Manber

1 . a n t .  Lakhoo B a i, W idow s  f
L a te  B a n g i la l^  Aged abou t 
50 years  •

2* C hhote  L a l, j  s / o .  L a te  B a n g ila l , ;
% e d  a b p u t ' 19 y e a rs ,

Both r e s id e n t  o f  284®#, G aneshgan j,
Near Durga Man d i r , ’ Rah j  h i, ;  J a b a lp u r  (MP) . . . .  A p p lic a n ts

(By A dvocate  - Hone)

V e r s  u  s

The Union o f  In d ia ,

Through t h e  Secretary,-.
M in is t r y  o f D efence ,
New D e lh i*

The Chairm an,' O rd in an ce  
F a c to r ie s  Board,] 10-A, A uck land  
Road#/ C a lc u t ta  -1 700 0 0 1 .

The G ene ra l Manager,.
O rdnance F ac to ry  K ham aria ,
J a b a lp u r  (£ip) .  . . .  Respondents

(By A dvoca te  — S h r i P . Shankar an)

O R D E R

By Madan Mohan,; J u d i c i a l  Member -

By f  i l i n g  t h i s  O r ig in a l  A p p l ic a t io n  th e  a p p l ic a n t s

have  c la im e d  th e  f o l lo w in g  m ain r e l i e f s  s

“ ( I )  t o  s e t  a s id e  o rde r d a te d  25 .4*2000 p a s se d  by  
re sp o n d e n t H o . 3 Annexure A - l,

(IX ) to  g iv e  com pass iona te  app o in tm e n t t o  th e  

a p p l ic a n t  H o . 2 . "  s

2 .  The b r i e f  f a c t s  o f  t h e  case  a r e  t h a t  th e  a p p l ic a n t

N o . 2 i s  a c a n d id a te  f o r  employment i n  th e  o & ic e  o f  

re sp on d e n t H o . 3, on t h e  com pass iona te  g ro u n d . The a p p l ic a n t

N o . 2 i s  th e  o n ly  e l i g i b l e  pe rson  to  b e  a p p o in te d  on

1 .

2.

3 .



*  2 *

com pass iona te  ground^} a f t e r  t h e  dea th  o f  h is  f a th e r  S h r i 

B a n g i la l  who d ie d  on 24*9*1999* The deceased l e f t  b e h in d  h is  

widow,, a p p l ic a n t  N o . 1 and  son , a p p l ic a n t  N o , 2 wtio i s  un ­

employed a t  p re s e n t  a n d  i s  m a jo r as h is  d a te  o f  b i r t h  i s

1 ,7 *1 9 8 1 . The deceased was an ertployee i n  t h e  o f f i c e  o f 

re sp o n d e n t N o . 3 and  was l e f t  w ith  seven years o f  s e r v ic e , 

w h i le  he  e x p ire d  on 24 .9 .1999*  &n a p p l i c a t io n  f o r  com passion­

a t e  a p p o in tm e n t was s a i t  on 17*12.1999 to  th e  re sp on d e n t N o .

3* The re sp on d e n t N o . 2 r e je c t e d  th e  s a id  a p p l ic a t io n  on a 

ve ry  c a su a l g round  a n d  no  s e r io u s  c o n s id e r a t io n  was made. 

A gg r ie v e d  by  t h i s  t h e  a p p lic a n ts  have f i l e d  t h i s  O r ig in a l  

A p p l ic a t io n  c la im in g  th e  a f o r e s a id  r e l i e f s .

3 . None f o r  th e  a p p l i c a n t .  S in c e  i t  i s  an o ld  case  o f

2000#, we p rop o se  to  d is p o s e  o f t h i s  O r ig in a l  A p p l ic a t io n  by 

in v o k in g  t h e  p r o v is io n s  o f  R u le  15 o f  CAT (P rocedure) Ru les,; 

1987 . Heard th e  le a r n e d  counse l for- t h e  r e s p o n d m ts .

4* The le a rn e d  counse l f o r  t h e  re sponden ts  a rg ued  t h a t

th e  r p r e s e n t a t io n  o f  th e  a p p l ic a n t  was r e je c t e d  v id e  o rde r 

d a te d  25 * 4 .2 0 0 0  i n  w h ich  i t  i s  m e n tio n e d  t h a t  a f t e r  t h e  death 

o f t h e  deceased  Government s e rv a n t , r e t i r a l  b ^ i e f i t s  o f  Rs*

2, 42# ĈC|0/-  was p a id  t o  t h e  f a m i ly  o f  th e  deceased Goverran a r t  ~ 

s e rv a n t a n d  m o n th ly  p a is io n  o f R s . 2# 100/- p lu s  DA i s  a ls o  

r e g u la r ly  p a id  to  t h e  widow o f  t h e  deceased  Government 

s e r v a n t .  I t  i s  a ls o  m a it io n e d  i n  th e  s a id  o rd e r  t h a t  i n  t h e  

f a m i ly  o f  th e  a p p l ic a n t s  th e r e  i s  no m ino r son o r u n m a rr ie d  

d a u g h te r . Hence c o n s id e r in g  a n  t h e  f a c t s  and c ircum stances  

o f t h e  case  th e  re sponden ts  r e je c te d  t h e  s a id  r q ? r e s e n ta t io n  

o f t h  e a p p i i  c an ts  •

5 .  We have g iv e n  c a r e fu l  c o n s id e r a t io n  to  th e  r i v a l

c o n te n t io n s  made on b d i a l f  o f  th e  p a r t ie s  and we f i n d  t h a t



g iv in g  adequa te  re a s o n s . The H o n 'b le  Supreme C ou rt i n  th e  

case o f  Umesh Kumar N aqpa l Vs* S ta te  o f  Haryana & O th e rs ,;

JT 1994  (3) SC 525, has h e ld  t h a t  t h e  c o n s id e r a t io n  f o r  such 

employment i s  n o t  a  v e s te d  r i g h t  w h ich  can b e  e x e rc is e d  a t  

any t im e *  The o b je c t  b e in g  to  e n ab le  th e  f a m i ly  t o  g e t  over 

th e  f i n a n c i a l  c r i s i s  w h ich  i t  fa c e s  a t  t h e  t im e  o f  th e  dea th  

o f t h e . s o le  b reads  w inner and  th e  com pass iona te  employraoit 

c anno t be  c la im e d  and  o f f e r e d  w hatever t h e  la p s e  o f t im e  and  

a f t ^ r  t h e  c r i s i s  i s  o v e r ,

6 .  A cco rd ing ly ,; we a re  o f  th e  c o n s id e re d  o p in io n  t h a t  th e

a p p l ic a n t  has f a i l e d  to  p ro v e  h is  c a se  a n d  th e  O r ig in a l  

% > p l ic a t io n  has no  m e r i t ,  H s ice  th e  O r ig i n a l  A p p l ic a t io n  i s  

d ism isse d *  No c o s t s .

J u d i c i a l  Menber V ic e  Chairman
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