CENTRAL ADMINISTRATIVE TRIBUNAL JABALPUR BENCH, JABALPUR

Original Application No,649 of 2000

Jabalpur, this the 20"  day of November, 2003

Hon'ble Shri MeP.Singh - Vice Chairman
Hon'ble Shri Ge.Shanthappa - Judicial Member

Horilal, S/o late Shri Chhotelal,
R/0 Goushala No.2, Military Parm,
Jabalpur (M.Pg) = APPLICANT

(By Advocate = None)

Versus

1. Union of India,through Secretary,
- Ministry of Defence, New Delhi,

2, Deputy Director General Military Farms,
Army Headquarters, West Block IIX,
ReKesPuram, New Delhi,

3, Director, Military Farms, Headquarters,
Central Command,.Lucknow=226002(U.P,.),

4. Officer=ine~charge,Military Farm,
Jabalpur ‘MOPFO )e

5S¢ Amar Kumar Sahu, S/0 late Shri Gopal Prasad,
Sahu,working as Farm Hand,Military Farm,
Jabal pur (M;Po)o

6+ Chhotd Bal, w/0 late Shri Ramavtar,working as
Farm Hand, Military Diary Farm,Jabalpur(M.P,).

7 Om Narayan Dwivedi, S/o0 late Shri R.N.Dwivedi,
Farm Hand, Military Farms, Jabalpur (M.P.) = RESPONDENTS

(By Advocate = Shri S.A.Dharmadhikari for officiale
respondents)

ORDER

MePoS Vice -

None for the applicant, As this is an old matter
of the year 2000, we are disposing of the same, in the
absence of counsel for the applicant, by invoking the
provisions of Rule 15 of Centmal Administrative Tribunal
(Procedure)Rules,1987 after perusing the pleadings and
hearing the learned counsel for the respondents,

2. By £filing this Original Applicatiop, the applicant

has sought a direction to quash the order dated 4,2,2000
(Annexure-aA=1) and direct the respondents to appoint the
applicant ag Farm Hand on regular basis on compassionate
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grounds and also to assign him proper placement in the
senpority list with consequential benefitsg,

3. The brief facts of the cage are that the applicant’s
father Shri Chhotelal was serving in the establishment i
of respondents 1 to 4 on the post of Permanent Farm Hand
and while he was serving,he died on 1.4,1997 due to
electric shock while he was discharging his Qutieg,

The applicaht and his mother made several representations
to the official-redpondents for giving appointment on
compassiomate grounds as the father of the applicant was
the only earning member and on his death entire dependant
members are facing starvation and they are unable to
maintain themselves. But no appointment has yet been

given to the applicantjinatead the official-respondents
have appointed respondents nose5S o 7 on compassiomate
groundss The applicant submits that his father had died

in harness in the year 1997 whereas the father of
respondent no.7 died on 8,12,1998, As the officiale
respondents have not appointed him and passed the
impugned order dated 4.2,2000 (Annexure~A~1) he has

filed this O.A. claiming the aforesaid reliefs,

4. The respondents in their reply have stated that
the uﬂgie object of granting compassionate appointment is
to enablo the family to tide over the sudden crisis on
the death of its sole bread winner. Purther, mere death
©f an employee in harness does not entitle his familfy
to such source of livelihood,The financial condition

of the family of the deceased employee should be examined
and it is only if it is satisfied that but for the
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the private respordents 5 & 6 have been given appointment
on compassionate grounds on the basis of quota of 5%
Vacancies, therefore, it does not amount to violation of
any provisions of law nor is the case of hoggile
digscrimination. The respondents have also submitted that
services of the daily wager labourers were discen@inued
and they were asked to perform the duties q! job basis
as per the policy, The applicant did not accept the job

basis work,hence he was discontinuedy

S, We have heard the learned commsel for the
respondents and carefully perused the records peaduced by
them, We find that the respondents vide the impugned order
dated 4,2,2000 which was Passed in pursuance to the
directinné of the Tribunal dated 13.1,2000 in OA 10/2000
and the applie®ant's Iepresentation dated 18,1,2000,
intimated the appiicant that his “representation has been
examined and as and when the first vacancy in the
compassionate appoAftment quota of 5% of vacancies arises,,,
this )case for compassionate appointment will be considered®,
On perusal of the record produced by the respondents, we

find in their internal correspondence dated 28,11,2000
the respondents have deleted the name of the applicant

from the walting list for appointment on compassionate
grounds .However, no such order has been communicated to
the applicant,

6o The Hon'ble High Court of Madhya Pradesh in the
case of T,Swamy Das Vs.Union of Indiga, 2003(1)ATJ 367 has

held that one who is eligible for appointment at the time
of appointment for Compassionate ground, he cannot be

of the policy decision dated 9th Oct,1998 and the Hon'ble

High Court has held that the case of the said pPetitioner be
R\\\(:;\cdzc:ixside::ed under the Picy dated June 13,1987 ang not on
\
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the basis of later policy of 8ctober 9, 1998,
Te The facts of the instant case are similar to
the aforesaid case decided by the Hon'ble High Court,
according¥y, following the aforesaid decision of Hon'ble

High Court in the case of T,Swamy Das(supra) this O.A. is
liable to be allowed,

8. In the result, the O.A. is allowed, The impugned

order dated 4.2.2000 is quashed. The respondents are directeda
to consider the case of the applicant for appointment on

compassionate grounds within a period of two months from the

date of communication of this order. No costs,

_ hakU D 0 QS\ X ,”l,,;/‘/}/
(G{shanthappa) (M.P,Singh)
cial Member Vice Chairman,
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