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CBiTRAL AIMISISTRATIVE TRIBTWAL, JABALPOR BBSCH^ JABALPPR

0>A> NO. 620/1998

SfK, Iftklcli^jae, s/o. Late B.D.
ill^erjee* aged 62 years* u^per
Olvisioa Glerk in the Saving Bank
Control Orgenisatictt* Departnent

residento£ posts* Bilaspor.
Behind Jabbal and Sfods* Nehru
Nagar* Bilaspur* (M«p«K • • # Applicant

V e r sue

1. union of India* represented
through the secretary*
Ministry of Cbnaninicati^*
Oovt* of India* Mew Delhi*

2* Chief post Mastpr General*
H*P* Circle* Bhopal*

3* superintendent of Post Office*
Bilaspur* (M.P*). Respondents

Counsel :

Shri s* Paul for the applicant*
Shri B* Dasilva for the respcmdents*

Coram t

Hon*ble Shri Justice N.N* Singh - vice Chairman*

ORDER
(Passed on this the day of 2003)

By Hon'ble Shri justice n*n, Singh - vice chairBtoti

The applicant has filed this Original Application

for quashing Annexure a/1Q, dated 15/01/1998^by which the

pension of the applicant was reduced from Rs* 950/- to

Rs* 830/- per month with effect from 01/05/1994* The

applicant also claimed 12% interest on the held up amount

till date of actual payment*

2* The case of the applicant is that he was

appointed as a Clerk in the Department of post on 20/06/57
and he c^ed to go as UDC in the Saving Bank Control
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orguasation (In .hort SBCOjii^ he Joined as one on
being selected on 24/12/1975 In the pay scale of Rs.

330-560/- (RS. 1200-2040/-(R.PJ). The Case of the applicant
Is that he continued as 8i!C la the pay scale of Rs.

1200-2040/- up to the date of his retirement on 30/04/1994
... . . fixedand that his pension was/.t Rs. 950/- per month

effect from 01/05/1994 aT^per calculation sheet (Annexure
A/l). It was also claimed that as per calculation, vide
»»«. dated 31/05/1994 authority for payment of pension at
the rate of rs. 950/- per month from 01/05/1994 (Annexure

a/3) was Issued and subsequently vide memo dated 31/05/1994
(Annexure V«), without asserting any reason for reductlc^

of the appllcant^was reduced from Rs. 950/-'
to RS. 830/-. The aw)llcant Calmed to have filed cm ho.

on 3l/?r9"fc?o?d!nrtr„Sfc'h''^'°°of penslo^ the respondents should have restored the
pension of the aK>licant at Rs. 950/- but the same was not
restored and he Is still being paid Rs. 830/- per montki
The applicant claimed to have filed representations

Annexure a/8 and Annexure a/9 claiming that he drew pay In
the scale of Rs. 1200-2040/- from 24/12/1975 to 30/04/1994
and that he never drew pay In the scale of rs. 975-1660/-
and as such there could have been no clerical error In

computing the pension of the aHf)llcant. It was claimed that
by the laqmgned order dated 15/01/1998 (Annexure VW) the
prayer of the applicant was rejected and hence this

application*

The respondents contested the claim of the
aK.llcant by filing reply admitting therein that the
^.Pllcant was .pointed as Postal Clerk with effect from
20/06/1957 and^fter <3»tlng and passing qualifying examina
tion for ooc,as per his willingness, he was posted as ooc In
savings Bank Control Organisation, where he continued to
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work tlil his rwirement. According to the respondents one
tine bound promotion M|wne for oroup-o end caoup-D mre
extended to the eraplojrees of SBCO with effect from

01/08/1991, That scheme has been annexed as Annexure r-I.
According to which all ldC's »ni ODC«a were required to
furnish within one month their option under pr 23 to retain
their old end existing pay scale and the officials eere

called for on account of the fact that the post of ldc
(Rs. 950-1500/-) and udc (Rs. 1200-2040/-) were to be

abolished according to the scheme and equal nuntoer of time

scale postal assistants (Rs. 975-1600/-) were to be

created, it was claimed that the applicant^who was working
In SBCO failed to exercise his option for retaining the
old pay scale. According to the respondents^the applicant
was drawing Rs. 1800/- with effect from 01/06/1991 in the

scale of RS. 1200-2040/- and as the applicant did not

exercise his option he was brought In the grade of Postal
Assistants with his pay fixed at Rs. 1660/- plus PP of Rs.
140/- In the pay scale of Rs. 975-25-1150-BB-30-1660/- with
effect from 01/08/1991. According to the respondents the

provisional pension on retirement of the applicant on
30/04/1994 was fixed at Rs. 950/- per month with effect fr
om 01/05/1994 due to Inadvertent error by taking and
calculating the average emolument In the pay scale of rs.
1200-2040/n though the applicant would have been entitled
to the pay scale of rs. 975-1660/- only and his monthly
pension should have been osculated at Rs. 830/- only.
That error was claimed to have been rectified and against
ithlch the applicant preferred CA NO. 432/1994 and this
Tribunal by order dated 31/07/1996 (Annexure VS) directed
the respondents to re-flx the Gratuity and Pension of the
applicant after affording an opportunity to him as per
rules. However the right to recover the excess gratult^/wi

rrt-L.
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caosed. The respondents clalned to have issued notice on
22/09/1997 (Annexnre R-2) against which the applicant filed
his representation Annexure R-3 and considering the sane
the inpugned order Anneaire R-4 was passed fixing his '
pension at Rs. 830/- per nonth with effect from 01/05/1994.

^ have heard learned advocates for the parties
and have gone through the record. Admitted case is that

the applicant was appointed as/Postal Clerk on 20/06/1957
•nd on his option^he was posted as ouc in the savings Bank
Control Organisation on 24/12/1975 in the pay scale of rs.
330-560/- which was revised subsequently as Rs. 1200-2040/-
with effect from 01/01/1986. This is also admitted case
that the applicant superannuated on 30/04/1994. As is done

ease,till final fixation of pension,he was
granted provisional pension with eftect from 01/05/1994 at
the rate of Rs. 950/- per nonth. The case of the applicant
Is that at the time of his retirement he drew pay at the
rate Of Rs. 1920/- per month in the pay scale of Rs. 1200-
2040/- and as per deleulation made in Annexure ̂ 3 his
everage pay drawn during last;iO months would be Rs. 1900/-

't RS.9S0/-^o ssfe Of the average emoluments. Annexure »/l also
indicates Calculation of pension on the same basis. There
cannot be any dispute that this calculation was provisional
sanctioned at the time of retirement and a final fixation
was required to be made as per rules. Admittedly when the
pension of the applicant was reduced to rs. 830/- by
Annexure V4. he challenged that deduction of pension by
filing OA »o. 432/1994 which was disposed of by oral order
dated 31/07/1996 (Annexure Vs) directing the respondents
to fix the correct pension of the applicant after affordim,
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hla an opportunity. The applicant clalaed to have filed

representation, which after ccxisideration by the respondents

has been rejected by Annexure R-4, dated 15/01/1998.

4.1. There is no dispute that a scheme extending
one

time bottnd/[promotion scheme was introduced for Oroup-c and

Group-D staff working in SBCO of the Department of Posts.

That sch«ne is Annexure R-1 » Annexure a/11. Admittedly

the applicant did not exercise any option. According to the

terms of the scheme the cadre of ldc and udc was to be

abolished and equal number of posts of Postal Assistants

in the grade of Rs. 975—1660/— was to be created and all

the existing LDC*s/UDC*s were required to furnish within

one month^their option under pr-23 according to which they

may, if so like retain their old pay in the existing scale

of pay which would be personal to such officials. Since the

applicant did not exercise his option to retain the old

pay scale within the stipulated period^ as per condition in
the scheme^ he will be deemed to be in the merged pay scale

of RS. 975-1660/-. But this is also admitted case that the

applicant continued to draw his pay in the old scale till

his retirement and on that basis he has put in his claim

for calculation of his pension on the basis of pay last
drawn. This is untenable stmiid, ̂  he had not exercised his

option to remain in the eld pay scale. The respondents are
4  . . evenright when they say that/if he drew pay in old scale by

Trv-mistake, it should be corrected now and his pay should be
fixed in the pay scale of Rs. 975-1660/- on 01/08/1991
from which date the scheme came into effect.

4-2. m Annexure VlO while rejecting the represen
tation Of the applicant it was rightly held that as the
applicant was Rawing Rs. 1800/- on 01/08/1991, as per
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FR-22 his pay would be fixed at Rs. 1660/-, but the pension

of the applicant was calculated on that pay, though the

applicant superannuated on 30/04/1994. While calculating
his pension the respondents rightly held that having not

exercised the option to retain the old scale of payy the
applicant would be deemed to be In the pay scale of Rs,

975-1660/-, but the respondents failed to consider giving
one time bound promotion scheme to the applicant with

effect from 01/08/1991 for idilch the aforesaid scheme

Annexure a/H was Issued. CondlUon (vl) clearly describes
that the existing official who do not opt for old scales

would be considered for grant of first promoUon In the
next higher scale of Rs. 1400-2300/- If theyjcLpleted 16
years of service as bDC or as LDC and udc as Postal

Assistant and udc taken together, it was also directed that
their pay on grant of promotion^will be fixed under ER-22(0
with reference to the pay fixed In the time scale. The

respondents should have considered granting one time bound
promotion to the applicant who was joking as udc since
24/12/1975 and was also Postal Clerk from 20/06/1957 and
«tt8t have completed 16 years of service when this new
scheme for f|^|tng one time bound promotion was Introduced
with effect frcxn 01/08/1991,

5. on the basis of dficusslon made above It Is
directed th.t peneioe of the applicant should be reflxed
after considering his case for giving one tl« bo«id pro«,.
tlon on coa^letlcn Of 16 ye,„ of service In the pay scale
of Rs. 1400-2300/-,

6. with the direction given In the preceding
Paragraph this original Application Is disposed of. but



* 7 *

without any order as to cost*
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(n.n. szngr)
VICE chairman
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