CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR

Original Applicatien No. 615 ef 1999
Jabalpur, this the 4! dey of Fesruary, 2004

Hen'ble Mr, M.P. Singh, Vice Chairman
Hon‘'ble Mr. G.Shaathappa, Judicial Member

Arun Kumar Shrivastava Spe Shri

R.S. Shrivestava, aged abeut 35

years, C/s Shri Ramshankar

Shrivastava, Medical Assistant

G.C.F. Hospital, Jabalpur APPLICANT

(By Advocate - Shri M.K. Verma)
VERSUS

1. Unien of India
Through; Secretary, Ministry
of Defence, Neuw Delhi.

2. The Director General/Chairman
Ordnance Factory Board, 10-A
Khudiram Bese Market, Auckland
Road, Calcutta - 702 001.

3. Che General Manager,
Gun Carriage Factory, Jabalpur RESPONDENTS,

(By Advocate - Shri B.da.Silva)
ORDER (

By G.Shanthapps, Judicial Member -
The sapplicent has filed #bove OA, te quashithe

order dated 12.9.1997(sheuld have been 12.9.1998) and
direct the respendents to consider the cage of the

applicant for suitable appeintment in their establishment.

2. The brief Pacts of the case are that ths applicant was
appeintsd as Messenger Boy u;n.f. 31.5.1981. His sarvice
was terminsted during the probatien ~peried i.e. en 18.9.81.
While terminating his service, thers was ns notice given

to the applicant., Hence, he had filed an appesl before

the second respondent . The appellate authority had shoun
lenient view and directed the respondent No. 3 te give

a chance for the pest af Msssenger as a Presh appeintee

sub ject to the condition that ne bensfit of past services

will be given. Accordinglx the respendent No. 3 had supplysd
a get of attestation forms gg per Annexurs-a=-4.
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The applicant had submitted, after duly filled and ‘signed

attetstation form, In the attetstatien form, he has

submitted that ne criminal case is pending against him,
/memwe applicant was squitteds

from the charge en 19.9.1983. Hence,the applicant vas

eligible for appointment and he vas willing to ferege

his earlier claims arising out of his initial appeintment

v.e.f.21,.5.1981,

3 since no action has been taken by the respondents.

The applicant had filed OA Ne. 317/97 befere this Tribunal
The Tribunal has dispesed of said OA en ;;;Eggrguith @
direction to consider the case of the applic;nt. thereafter
the applicant had received the #mpugnes order dated 12.91;&
in which the claim ef the applicant has been rejected on
the ground that the gravity ef miscenduct and anticidents of
the applicant, facts and circumstances of the case, bern

on records and existing situatien etc., ths respendsnts
regreted the case eof the applicant. Aggrived by this

order the applicant'has’filed above OA.

4, The respendsnts have filed their reply denying the
averments and allegations made ‘2!2:? in the OA.' The
respendents had issued a set of att;;tatiln forms
(knnexuro-l-1).0n!he first page of the attestation form
there is a " warning " that suppression of any factusl
infermation in the attestation form would be a disqualificdis
and would render the candidate unfit for emplyment under
the Gevernment. As per attestation form page 3 under
item 12, uwhsther he had been ar;estcd/proslcuted. kept
under detention etc., te which he had replied in the
negative., Thse respondents have verified the same and they
came te knew that the fellowing criminal cases arse pending

ahe_
against the applicant uhich_%i’as fellouws :-

4
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S.Ne. Case Ne. Name of Ceurt Sectiens 8f ° gffence
IPC Under
uwhich he wvas
charged
1. 389/80 Ku RE8 Jamal 294,336 & x pefermancesal
Ist Class 506 ebscene actisn
Magistrats, at public place
Jgp singing of
: cbscans songs
etc Doing eof a
rash act
endangering
human lives,
Criminal
intimidatioen.
7. 1274/80  KuRB Jamal 147, 294  Rieting stc.
: Ist Class 323 4324 Pleass see® x
Magistrate, Veluntarily
Jgp causing hurt

rZ3

by means of
instrument for
shooting,
stabbing or
cutting stc.

3. 1281/80 Ku RB Jamal, 324,326 Rlease ses y

Ist ‘324, 328 voluntary

Class Magistrate causing grisveus
J8p shri K,P. 107,151 hurt.Security
Dixit, for keeping
Exescutive place, knewingl)
Magistrate I Joining or
Class, Jabalpur ceuntinuing in

any asssmbly ef
five or more
persens after
it has been
cemmanded to
disperse.

5. The father of the applicant and mother of the
applicant had supuittldggég representation to the
respendents as well aa.the‘Prine Minister of India and
also Ministry of Defence. Since the applicant has
'supressed the factszgendency of cfiminel cases, in visw

of judgment of the Hon'ble Supreme Court Delhi Administration

threugh its Chief Secrstary & Ors. Vs. Sushil Kumar

1997 (1)SLR 123,the application is liable te be dismissed.

6. We have heard the learned counsel for the parties

and perused the pleadings and dacuments.

7. The admitted facts are that the applicant has
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suppressed the facts and the psndency of criminal casss
against him. On account of the attestation ferm uwhich
was supplied to the applicant he has suppressed the facts,

the applicant vas disqualified for smployment., The
the

applicant purpocsely aupprnssiglgfcts.lnly to get an
empleyment, ment ianing that " he was not arrested, ne
criminal cases are pending against him",

8. The Hon'ble Supreme Court has held inthe case of Delhi

Administration through its Chief Secretary(supra) (in para

3) as folleus :-

" ieiiieees It .is seen that verification of the
character and antecedents is one of the impertant
criteria to test whether the saelscted candidate

is suitable te a pest under the State. Though he

was physically feund fit, passed the uwritten test and
intervieu and was previsionally selected, on account
of his antecent recerd, the appeinting authority
found it not desirable te appeint a persen ef such
record as a Constable to the disciplined force. The
view taken by the appointing autherity in the back
greund ef the case cannet bs said to bs unwarranted
The Tribunal, therefore, was wholly unjustified in
giving the direction for reconsideratien of his case
Though he was discharged er acquitted ef the
criminal effences, the same has nothing to do with
the question. What weuld be relevant is the conduct
or character of the candidate to be appeinted to.a
service and not the actual result thereof. If the
actual result happensd to be in a particular way, the
law will take care of the consequencas. The
consideration relesvant to the case is of the
antecedents of the candidatse. Appeinting authority
therefore, has rightly focussed this aspect and found
him not desirable te appoint him to the service."

The said judgment is squarsly applicable to the facts of
this case, the applicant has wrengly verified in his
application regarding character and antécedent for which

he is found di@qualifiod for appointment under the

Governasent,

9. The respondents have considered all aspect of the
case and passed the considered and reasoned erder-

Annexure-A-1, e do net find any illsgality er
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irregularities while passing the impugned erder.

ve do net find any merits in the case,

the DA is dismissed. No costs.
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Accordingly

Hence,



