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CEMTRAL flDniWISTRATI\/E TRIBUNAL. JABALPUR BEMCH. 3ABALPUR 

Qrioinal Application No* 614 of 2000 

Dafaalpur, this the ^ay of J U M ^ 2 0 0 4

Hon’ble Shri 1*1.P. Singh, Uice Chairman 
Hon*ble Shri Madan Mohan, Judicial Reraber

Shri Uarghese Thomas* s/o*
Shri U.T. Uarghese, Aged about 
59 years, C/o. Shri Bijoy George,
Quarter No. 27 (Typa-Il), T&D Colony,
Theatre Road, Jabalpur (MP). • • •  Applicant

(By Advocate - Shri S .P . Rai on behalf of Smt. S. rienon)

tfe r s u s

1 . Union of India, through the 
Secretary, Ordnance Factory Board,

10-A SK Bose Road,
Calcutta - 700 001 .

2 .  The Principal Controller of Accounts 
(Fys .) ,  lO-A Shahid Khudi Ram Bose Road,
Calcutta - 700 001 ,

3 .  The General Manager ,
Grey Iron Foundry (G IF ),
Jabalpur (f^iP). • •  • Rsspgndents

(By Adv^jcate — Shri B .da .Silua)

O R D E R

Bv-^iadan flohan. Judicial^Member -

By filing  this Original Application the applicant has 

claimed the following main reliefs •

» ( i )  to quash the memo of 9 .6  .2000 and be further 
pleased to direct the respondents to f i x  the pay of 
the applicant in accordance with the Office f'lemorandum 
of 12.6.1963/Annexure A-3 & A-4 respectively with 
effect from the date of his re-employment as LDC and 
grant all consequential monetary benefits uith 

interest

2 . The brief facts of the case are that the applicant 

prior to his employment uith the responctent uas uorking 

in the Armed Forces in the Ordnance Corps as a Clerk 

(General Duty) uith effect from 25 .6 ,1963  to 14 .8 ,1973 .

The applicant came to be appointed as a Lower Division 

Clerk in GIF, Jabalpur uith effect from 7 .1 2 .1 979 .  The
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applicant, uas asked to submit option form which he 

accordingly did, being ex-seruiceman and in his application, 

alonguith the option he had also requested that his past 

services rendered in the Army be considered towards the 

pensionary benefits'. Th^respondents had issued the office 

memorandum, wherein it has been specifically cfetailed about 

the fixation of pay of ex-service combatant clerks in the 

civil  post. This-office; memoraodUm .postulates that, service 

rendered as a combatant clerk (sepoy and above and equivalent 

ranks in Navy & Air Force) can be treated as equivalent to 

service as LDC/3unior Clerk in the Ministry of Defence 

irrespective of pay drawn in Armed forces and that such 

persons who are absorbed in the post of LDCs/^unior Clerks 

in the Ministry of Defence after their release/retirement 

from the Anted Forces, their in itial  pay in  the post of LDCs/ 

Dunior Clerks may be fixed at a higher stage in the scale 

above the minimum equal to the number of completed years of 

service as combatant clerk. The applicant further submitted 

that several ex-Army personnels were granted re-employment 

with the respondents and one such case of Shri Oohnson G, 

who came to be appointed as LDC likewise applicant. In his 

case necessary fixation of pay on re-employment was done by 

the respondents. The applicant vide his application dated 

21 .2 .1 990  requested respondent No. 3 that necessary fixation 

of pay on re-employraant as LDC in GIF be kindly done and he 

was also informed that the matter has been taten up by the 

Management. Since no communication was received about the pay 

fixation the said application was submitted by the applicant. 

In response to the said application dated 21 .2 .1 9 9 0 ,  the 

Uorks Manager on behalf of the General Manager, infornEd the 

applicant vide his correspondence dated 19 ,4 .1 990  that as per 

the instructions contained in CSR Uol. I,-Article 156, the 

fixation of pay in respect of ex-serviceman are done in 

case where the ex-servicemen have been drawing Military
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pension from the Armed Forces. Since the applicant uas not a 

military pensioner and uas released from the Army, the 

question of fixation  of pay does not arise .  Aggrieved by the 

communication dated 1 9 .4 . 1 9 9 0  the applicant submitted a 

detailed representation, uherein he brought to the notice 

o f  the authorities  concerned that they have mi s-interpre ted 

and mis-applied Article 156 of CSR Vol.I  and office memo* 

of  1963.  The record o f f ic e r ,  Army Ordnance Corps, in their 

communication to the Secretary, OF Board enquired about the 

f ixation  of pay of  the applicant vide correspondence dated 

5 .1 2 . 1 9 9 0 .  Since neither reply uas received nor communication

application requesting therein for f ixat ion  of pay for e x ­

combatant clerk on re-employment as LOC in the c iv il  o f f ic e .  

The respondsnt i . e .  the Director General of Ordnance 

Factories in its  communication to General Manager GIF, 

Jabalpur dated 9 .6 . 2 0 0 0  detailed therein that the applicant 

is  not entitled for fixation  of pay, as requested for by 

him. The said communication of 9 . 6 . 2 0 0 0  has not been served 

by the respondentsppon the applicant.  The contents of the 

said communication are wholly incorrect and contrary to the 

documents and record in possession of the authorities 

concerned. Besides that the respondents have also mis­

construed and mis-interpreted the memorandum dated 1 9 .6 .1 96 3  

and the corrigendum issued thereafter .  In no circumstances, 

the pay of a Ex-serviceman can be fixed in contra to the 

provisions of memorandum of 1963 .  The applicant has also 

submitted that the respondents be directed to produce the 

said memorandum dated 9 .6  .2000 uhich is illegal  and invalid 

and it seems that is  th6 reason uhy the copy of the said  

communication has not been made available to the applicant 

in  order that he may not challenge the same before the

competent court of lau. Aggrieved by this the applicant has 

f iled  this  Original Application claiming th e a foresaid

uas made thereof,  the applicant submitted yet another
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3 . Heard the learned counsel for the parties and perused 

the records carefu lly .

4 .  It is argued on behalf of the applicant that in

para 4 .9  o£ the it is clearly mentioned that the Memo­

randum dated 9 .6 ,2 0 0 0  v/as neither comnrunicated nor supplied 

to the applicant. so.”thatohe may not challenge the same 

before the competent court of law. It  is further argued that 

or® Mr. Johnson G , came to be appointed as L«D .C» lifiewise 

the applicant and in  h is  case the necessary fixatio n  of pay 

on-employment was done by the respondents. The relevant 

submission and document is submitted by the applicant in 

para 4 .3  of the O .A ,  which is also not denied by the 

respondents in. their reply . The applicant has relied  upon the 

copy of the 0#M- of Ministry of Defence dated l2th June , 1963 

(Annexure >-3) # about fix a t io n  of pay of Ex-service Combatant 

C lerks released from service in  the Armed Forces on re­

employment as D3Cs/Junior Clerks in  c iv il  posts. Hence, the 

applicant is entitled  for a ll  the re lie fs  claimed in  this

0 .A .

5 . It  is argued on behalf of the respondents that the 

applicant cannot draw any b en efit  from any internal correspon­

dence i .e .  0 edited 9 .6 .2 0 0 D  and cannot rely on the same 

for  seeking r e lie f  by way of the instant O rig inal A pplication . 

It is further argued that the applicant was discharged from 

the Ind ian  Arrry on his own request w ith  effect from 1 4 ,8 .1 9 7 3 .  

He w as^an ctio ned  pension for his service rendered in  the Arrry 

Further he was appointed as a L-D.C, in  t h e .G IF , Jabalpur

on 7 .1 2 ,1 9 7 ^  i .e .  after a gap of more than 6 years . It is  

submitted by the resj.ondents that the applicant was not 

absorbed in' a c iv i l  post immediately after being  released 

from the Armed Force Serv ices . As per C3R Volume-1 156 

the applicant had not submitted h is  option tor fixation  of

pay on re-errployment on civi^k post w ith in  the stipulated
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period of one ^SSkh.rom  the date of his  r e-employ me nt .

6 . Against it the learned counsel for the applicant has

arguad that :.t is clearly  shown in Annexure A-2 letter dated 

24.1.191>0 that the applicant had given  his option as required 

w ithin  due time and he has also drawn our attention towards the 

letter  dated 12th June , 1963 (Annexure A-3) in which it is 

clearly  mentioned that after their release/retirem ent from 

the Armed Forces their in it ia l  pay in  the posts of LDGs/Junior 

Clerks may be fixed  at a higher stage in  the scale above the 

minimum equal to the number of completed years of service  as 

combatant c lerk . In the said  letter pensior is rat mentioned 

anywhere and further stressed that in  a sim ilar case another 

person, namely, Shri Johnson G . wasgranted the sim ilar r e lie f  

claimed by him . This fact is not denied by the respondents in 

the reply.

7 .  We have given careful consideration to the rival 

contentions of the parties and we fird  that the alleged o ffic e  

Memoi.'-3ndum dated 9 .6 .2 0 0 0  on which the applicant is placing 

reliance was neither communicated nor supplied to the applicant 

being internal/co nfidential correspondence of the respondents. 

Hence, the applicant cannot draw arw benefit  on the basis  of a 

document which is never supplied to him . It  is also surprising 

that how the applicant came to know about the contents of the 

aforesaid internal/conf idential documentiy which have been 

mentioned in the present O.A- by the applicant. Since the 

aforesaid  O.M- dated 9 .6 .2 0 0 0  has neither been communicated nor 

supplied to tlie applicant and the same has not been annexed with 

the O .A . ,  no order can be  passed by the Tribunal in  absence of 

the Said order.

8 . As regards the contention of the applicant that his pay 

should have been fixed at par with one Shr4 Johnson G . ,  who 

v^as similarly placed employee, it is seen from the record that 

the applicant had submitted his option admittedly on 2 4 .1 .1 9 9 0  

v ide  Annexure A-2 w h il^  he v;as appointed on re-employment on
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7 .1 2 .1 9 7 9  as :L .D .C , While as per rules he was required to 

submit his option for fix a t io n  o f  his pay w ith in  one month 

from the date of his  re-employment which the applicant has 

failed  to exercise . Hence, the applicant cannot claim  parity 

in pay with Shri Johnson G , Moreover, service particulars 

of the a id  employee is also not before u s , hence we cannot 

comment on the said issu e . It is  further seen that the

:  6  j

employees \-)ho retire from Armed Force Serv±: es without

Sanction of pension, theiypay is to be fixed  at the minimum 

o f pay in the event of their  appointment in  ci-vil post.

Accordingly the pay of the applicant was fixed  at the miraiimm

scale of pay for in  accordance with para 11(b) of

Vol. I  - 156 . Since  the applicant wfe retired on 

h is  own request without sanction of pension, the respondents 

have committed no irregularity or illeg ality  in  fix ing  the 

pay of the applicant.

9. In view of the above d iscussio n , we find  no ground

to interfere in the action of the respondents and the 0-A- 

deserves to be dismissed and the same is accordingly dismissed 

No costs.

(Madan Mohan)
Merrfoer (Jud\ic ia 1)

(.^kp .Singh) 
Vice Chairman
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