
GBJTRAL ADMlNIggRAfflVE TRIBUNAL^I JABALPUR Ba3CH> JABALPUR

original Application No> 611 of 1999

JabaJpur, this the day of p- S 2004

Hon^ble Shci M»P. Singh, Vice Chairman
Hon'ble Shci G, Shanthappa, Judicial Member

A.K. (Ashok Kumar) Pathak,
^o. Late Shri Mahadeo Rao Pathak#
aged about 41 years. Head Clerk,
Office of D.R^#(P), Central Railway,
Jabalpur Divisicai,: Jabajipur (M,P#) # • # • Asp lie ant

(By Advocate - Shci P#R» Bhave)

V e r s u s

1, Union of India, through Ministry
of Railways, Rail Bhawan, New
Delhi •

2. Chief Personnel Office:
(Administration), Central
Railway, Headquarter Office,
Personnel Branch, CSI Mumbai*

3, Divisional Railway Manage: (Personnel),
Central Railway, Jabalpur Division,
Jabalpur (MP), ,,, Resocndeits

(By Advocate » Shci S*P« Sinha)

ORDER

By ShaPthappa* Judicial Member -

The above Original implication is filed seeking the

relief for quashing the inpugned order dated 07/11.10.1999

(itfinexure A-1), passed by the Divisional Railway Manager

(Personnel), respondent No. 3 and headquarter office

letter dated 29.06.1999 (Ainexure iw2) issued by the Chief

Personnel Officer (Administration), respondent No. 2. He

also sought further relief for direction to the respondents

for issue of differential scale of pay after reversion v/ith

interest at the rate of 15% per annum from 07/11.10.1999

till its payment.



* 2 *

2, The brief facts of the case,as stated by the applicant
are that the respondents had issued a notification in the
year 1982 for filling up certain posts. The

appeared for selection to the post of Junior blerl^^jide
communication dated 0 2.09.1985 he was informed that he been

qualified and appointment order will follow in due course,

subsequently the applicant was ^pointed as Junior Cl^k in

the grade of Rs. 950-1500/- and was placed und^ Dy. Chief

Engineer (Construction) Ajni, Nagpur and posted under D^ot

Store Ke^sr (Doubling)# Betul, He belongs to 1982 batch#

though he was ^pointed in the year 1987. His lien, was also

not fixed. The Department had issued a letta: dated 28.2.39

and 20.03.1990# directing to obtain first and second

preference to divisions from the non—technical staft to

facilitate fixation of their lien. The applicant submitted

his willingness/ncxnination/cption foV^ two divisions i.e.

Jabalpur division and Bhcpal division. The ̂ plicant joined

in the year 1987# but his lioi was not fixed till ;pril#

1990. Finally vide order dated 27.12.1993# the lien of the

applicant was fixed in Personnel Clerical cadre of Jabalpur

division. Before fixation of his liai# the applicant opted

for his transf^ from Nagpur division to Jabalpur division.

Vide DO dated 16.11,1993 (Annexure A-8> it has been clearly

observed by the respondents that allotm^t of lien from the

date of ^pointment is a liability of administration and
that request transf^ being a subsequent event it has

nothing to do with the allotment of lien. It was only afta:

this DO letter the allotment was fixed vide order dated

27 .12.1998 (Annexure A-7) . I'he respondents have issued the

order dated 16.11.1993 in respect of the lien of the

applicant. The relevant part of the said letter is extrac

ted below t

"YOU will vary UncUy ̂ praiiate that allotmait
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transf^ to JBP Division#

subsequently the ir.5>ugned orda: at Annexure A-1 dated
07/11.10.1999 is passed in respect o£ the ̂ plicant revert

ing him from the post of Head 019:1c (P) in grade of Rs.
5000-8000/- to the post of Senior Clerk in the grade of Rs.
4500-7000/-. ̂  the said letta: the respondents have
reitarated that the epplioant has been transferred from
ihgg.Of(/A) Cadre to Personnel Cadre at his own request and
resumed duty as Jr. clack (P) in the grade of Rs. 950-1500/-
In Pffsonnel Clacioal Caa:e with effect from 27.04.1992 only

and below ant. yashoda Taneja, as he has passed the suitab-
test for the post of 3:. Clack Grade Rs. 1200- 2040/-

and already promoted as 3:. Clack Grade Rs. 4500-7000/- and
as such assigned proper seniority in grade of Rs, 4500-

7000/- below ant. yashoda Taneja from the date of promotion
of Smt# Yashoda Taneja with ^fect from 1^19969

3, The griev^ce of the eppiicant is that he lost his

saiiority from the year 1982 and also thdre is a reduction

of the salary while fixing the saiiority. Discrimination

has been shown to the applicant. The eppiicant has compared

his service with the service of another enployee Ku. Anita

Alfred Junior Cle:k. She is working in the pay scale of Rs.

950-1500/- and requested for he:" transfer to Jabalpur

division at he: own request on usual terms and conditions

for such transfer. Her request for transfer to Jaba2pur has

been agreed vide letter dated 14.08.1988. To shew the
guwwl l)/t. Amdiscrimination the eppiicant jjk^produced Annexure A-10

dated 08.06.1989 in which the name of Kii. Anita Alfred has
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^aSgned at sdrial No. 21 and vide itfinexute A-11 fca:
"^assignmoit of prepar seniority to staff selected# her lien

has been fixed at Jabalpur division ^d she has been eiipane-

lled as Senior Cleric with effect from 20.06.1988. Ain»cure

A-12 provides that as Ku. Anita Alfred has war Iced as Senior

Clark at Nagpur for 8 months, 8 days so he is eligible far

nact increnent afta: working as Saiior Clark at Jabalpur

division for 3 months 22 days. To shw that anothar

discrimination is shown to the applicant, he has filed

Annexure A-13 dated 12.11.1998, where one Smt, Sukanya

Sharma, ar. Clark has been initially ̂ pointed on 09.09.1987

has been interpolated in the seniority giving her benefit

of seniority, promotion and fixation on profcrma basis on

pa: with har immediate juniors and with actual baiefits only

from the date she shouldered the higher responsibilities at

eaoh stage. Smt, Sharma*s name in the seniority list of

Personnel Ministerial cadre# Junior Clerk in the grade of

Rs. 950-1500/ 3050-4590/- haS been interpolated batv/een Shri

A.K. Pathak and Smt. Pratibha Dixit, Jr. Clark according to

merit order and enployma^t notification. In the same order

dated 30.11.1998 the seniority of the ̂ plicant is kept

belovf Smt, Pratibha Dixit with effect from 22.12.1982. The

case of the applicant is that the lien has to be given on

the date of appointment as adopted to other errployees by

©cercising the powers under Para 312 of IR31. Since the

applicant could not get the relief he has approached this

Tribunal for grant of reliefs as prayed in the OA.

4. Per contra the re^ondents have filed their rqply

contaidlng that the applicant has not echausted tha raiadi-

es available to him. The relevant para c£ the reply is as

follows t
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"It is submitted that on this wrong fixation of
secicarity^i pdcson effected made grievance which was
take up by the National Railway Mazdocr Union a
recognised Uiion end hence a conplete brief history
relating to fixation of seniority was sent to Chief
Personnel Officer, Bombay on 10•12.1998 and 21 *6*99
on going through the facts the Chief Personnel
Office: by orde: dated 29.06.1999 (Arm P/2) issued
an orde: that since the applicant had made a reque^
for transfer accepting bottom seniority from non-
personnel to Personnel and which w^ accq)ted on
fixing bottom seniority the seniority fixed in
Pe:sonnel Department from the date of appointment
is in correct and that his seniority in Personnel
Depertmaat be fixed from the date ot joining the
personnel departmeit. Thus this direction issued is
as pec the Railway Boards order contained in para
312 of the Indian Railway Establishment Mannual and
has rightly been corrected by s^ercee^rig.the.
letter datsd 27.12.1993 so f^ it related to fixa
tion of seniority in personnel cadre from the date
of ^pointmant. Since the seniority corrected by
letter dated 29.6.99 and he was assigned seniority
in personnel cadre from 27 .4.92r it was found that
by virtue of the same he was not entitled to the
prcxnotion of Head Clerk and as sxjch an or da: of
revertion was issued vide lett^ dated 7/11-10-99
fenn A-1)

The respondents have s\:pported the action taken by the

authcrities. The case of the applicant has been considered.

The applicant himself had acc^ted to loss/his seniority on

transf a: to pa:sonnel cadre^ hence he cannot complain for

the same. Rule 312 of IRIM has been fully considered and

gpprcpriate order has been passed. The applicant has failed

to prove his case. The re^ondaits have prayed that tha:e

is no justification for granting the relief as prayed for ,

In sv;pport of their case the respondents have prodiced the

transfd: letter of the applicant. The ̂ >plicant*s another

-e^j^s-a»s£^"letta: submitted to the r espondents^lea^ly
indicates that the applicant acc^ted bottom seniority unde

the rul^, as transfer was sought fcr at his own request.

When tha:e is a specific declaration made by the applicant

in his application fcr transf^/ he cannot ask ̂ ^-tim^
for the reliefs as prayed for. The said letter has been

acc^ted by the re^ondents on 04.05.1988 and he has been
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accommodated in JabalpuT division# The re^ond.Qits have al

so produced Annexure R—7 dated 16#C1#1991 in which the

applicant has sought fcs: transftf from engineering to

pdTsonnel Department# He himself has asKed for transf^ and

now he is conpsring his vices at par with oth^ anploye-

es which is not sustainable xmd&c Para 312 of IREM#

5, Subsequait to filing the reply the applicant has

filed the rejoinder by submitting some more documents. The-

"re is no much factual informations narrated and clarified#

To the rejoinder of the applicant the respondents have

filed their reply cont aiding that the ̂ p lie ant was

transf^red from non-personnel d^artraent to personnel

department. He was ^titled for the bottom seniority as

pdc Para 312 of IREM# Haice on joining the personnel

Dep^tment he was assigned the seniority from 27 •4.1992 as

p^ the lett^ dated 26.7.93. On account of the applicant's

own request for transfer he has been assigned bottom

seniority as p^ rules and as p^ the admissions in the

declaration dated 16.01.1991. Hence the ^licant has no

case and the OA is liable to be dismissed.

6. Aftar hearing the advocate for the ̂ plicant and

the advocate for the respondaits, after perusal of the

pleadings and the documents, including the orders of this

Tribunal in OA No. 5iyi999, dated 22.03.2000# we decide

the case finally.

7# The admitted facts are that the ̂ plicant had

requested for his own transfer from one d^artment to

anoth^ department. The request of the applicant has been

considdr(ad. The applicant has submitted Ms second ̂ lici



* 7 *

requesting fcr . ^tion for transfdc/^hanging the division. That was also
considtf ed and neoessacy orders w^e passed,' by the cotrpe-

tent authority by assigning the saiiority as Junior Cl^k

with effect from 27 .04.199 2 by placing the ̂ plicant below

ant, Yashoda Taneja, On the basis of the documents sxibraitted

by the ̂ plicant vide iainejcure A-9 to Anneicure A..14 the

responda:its have considered the case of oth^ enployees,

Ohdd: the said orders the case of the applicant has not been

considered.

8. It is relevant to ex-tract the Para 312 of IR£M t

"312. Transf^ on request - The seniority of
Railway savants transferred at their own request
from one railway to another should be allotted below
that of the existing confirmed, tertporary and offici-
ating railway servants in the relevant grade in the
promotion group in the new establishment irrespec
tive of the date of confirmation or length of
officiating or tenpcrary service of the transfered
railway savants.

Note - (i) This ^plies also to cases of transf^ on
request from one cadr^division to
anothtf cadr ̂division on the same
railway.

(Rly. Bd. No, EC'^G) 1-85 Si 6/14 of
21.1.1986)

Cii) The expression televant grade" ̂ plies
to grade where there is an element of
direct recruitraoit, Transf^s on request
frora Railway enployees working in such
grades. No such transfers should be

allowed in the intermediates grades in

which all the posts are filled entirely
by promotion of staff from the lower
grade(s) and thare is no element of dir
ect recruitment.

(No. E(NG) 1-69 Si 6/15, dated
24-6-1969) AGS-14)."

The epplicant has also cited orders of this Tribunal in

OA No. 512/1999, dated 22.03.2000 in which therelieEs are

granted for'upgr adation in the scale of Rs. 5000-8000/- with

effort from 01.01.1996 alongwith all consequential benefits

including the arrears of pay. On p^usal of the documoits Sc

pleadings, we find that it is a fit
case to consida: the
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case of the applicant and direct the respondents to consider

the case of the applicant on par with the other employees

Ku. Anita Alfred, ant, Pratibha Dixit for allotment of lien

on the date of ^pointment. It is submitted by the responde

nts that the orders passed in OA No, 512/1999^ dated 22«3»00

has been challenged before the Hbn'ble High Court of Madhya

Prade^. The writ petition is pending. If the respondents

want to make any recovery of the excess payment made by them^

to the ̂ plicant, the same will be subject to the out come

of the orders in the writ petition arising out of the

above referred Original Application,

9. Acccxdingly, the Original Application is partly

allowed with direction to the respondents to consider the

case of the ̂ p lie ant for grant of lioi on the date of
ojf oJaaf*-*

appointmenti To conply the said ord^,the respondents are

given two months time, from the date of receipt of copy of

this order. No costs.

(G // Shanth^p a)
Judicial Member

(M • Singh)
Vice Chairman
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