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QTlalnal

jabajpxxr, this the |0^ d&y of Octobec^j 2003

Hon'bXe Shri Aoand Hxn^ Bhatt^j Aaodoistrative MenOsei:
Hon^ble Shri G, Shanthappa^] Judicial Mentoer

1. Baari £rasad Kori#t
S/o Shri KLshaalai Koci,
aged 40 yearSf! resident of
2544#1 PishnarildL t^dhiya^
JKbri Mohalia, P.O. oarha,
jabalpur.

2. Bam Prasad Pasi. S/o Shri
jRainraj Pasi.| aged 40 years,;
1600# Oupteatawar, Hirdaya
iiagar, Jabalpur.

Dinesh Kiraar Heniraj,;
Shri S.C. Henraj,! aged 42
years, resident ot 1764#J Hemkatti#
near Oipteshwar Teaple,?'
Shakti l»gar Ghowk^ Gupteshwar,
jabalpur.

4. Baghunath Prasad, Patel,
S/o Shri P^eial Patel#;
aged 44 years, resident of Type
3/7,j P & T Colony,! irishi Upaj
Mandi# oamoh Bead# Jabalpur.

5, Durga Prasad Yadav#; S/o
Shri Ambika Prasad Yadav/ aged
40 years/ resident of Hcdse No.
2740/1# Indira Nagar, Qipteshwar,'
jabalpur,

^y Advocate - Shri S. Paul.)

versus

1. Union of India/ through
the Secretary, Ministry of
Communications#! Department of
Telecom, New Daihi^llOOOl*

2. Chief Engineer (C.E)/
Department of Telecom# Ground
Floor,; Administrative Office#
Juhu#] Santacruz/ West Murabai-
400054.

3. Superintending Engineer (S.E)
Telecom Electrical circle#
B-83 iasturba Nagar/
Bhopal (M .P) •

4. Beecutive - Engineer (Electrical)
Telecom Electrical Department/

3i^i|lur Wright Tcwh#| t^pondents
^y Advocate -• Shri S«C. Sharroa)
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ORDER

§y Anand Kumar Bhatt> Administrative Membert

The rollef sought by the applioants.

In this OA* Xs as follows*

"(b) Direct the respondents to treat
the applicants as wireman with
effect from 7*5*97 and give than
arrears of pay as wireman from
that date and seniority and other
Consequential benefits be also
be granted; in alternatively

(c) Direct the respondents to conduct
a Trade Test and consider the cases
of the applicants for the post of
wireman forthwith;

(d) Direct the respondents to pay the
difference of wages of the
applicants from the date they are
performing the duties of wireman
though termed as Assistant wireman."

2. Facts of the case, in brief* are that the

applicants were appointed as Assistant wireman in

Telecom Department (Electrical)* and they were

paid the pay scale of Assistant wireman as fixed

by the Xvth Central pay Commission and later

by Vth Central pay Commifcssion. as per the applicants*

for the purposes of regulating the service

conditions* Respondent No.l has adopted the

rules and the provisions of the CPWD Manual
o

In the Civil wing of the Telecom Department

which performs the civil constructions* wiring

and all ancillary and main work of civil nature.

TlM CPWD abolished the post of Assistant wireman

and merged^with the post of wireman vide Circular

dated 7.5.1997. The pay scale of Wireman in the

Contd ... .3/""
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IVth Pay Connslsslon was Rs •950-1500 whereas that

of Assistant wlreiaan was Rs.800-1150. Accordingly,

the applicants are also entitled to get the

pay scale of Wlreroaa w.e.f. 7,5.1997. The

Controlling officer of the applicants. I.e.,

Respondent No.4 had recommended to Respondent

No*3 that a Trade Test be conducted for promotion

of the raalntalnance staf£ In M^.Area as has been

done by SE(E), Telecom Electrical circle, Murabal.

Hbwever, no action was taken on this rect^nmendatlon.

For all practical purposes* there Is no difference

In the work performing by the applicants and

iflreman, and therefore, denying the applicants

the. status and pay scale of the post of wlrmaan

Is arbitrary and unjust. , .

3. In the oral submissions, shrl S.Paul,

learned counsel for applicants, reiterated the

pleas and stated that the claim was denied as

theyjlnslsted that there was no post of wlreman

In the unit. He has stated that the statement of
Annexure rj/4 dated 30.11.88

the respondents Is not correct and In^jee^eibRdex

attached to the rejoinder, he has given (v

Wlr«a#n In the Telecom Department. He has

stated that as Assistant wlreman and wlreman do

the same kind of work therefore theye should not be

any distinction between the two cadres and scalM.

Xn support, he has cited the following citations*

a) 1998 (4) see 291 (sAIvaraj v. Lt. Govtrnox
of Port Blalr)Island & others)

b) 2003(1) STJ(SC) 240, State of Haryana
& Anr. V. Haryana civil secretariate
personal Staff Association*
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the reply filed on 30.3.2000* the

heve steted thet in TelecoER Depertra#it#

there is no post of wiremen axxislc hence there ie

no Question of laerging the post of wirenan and

Assistant wireman* They have further stated

that the Rules of CP wd cannot be made applicable

to Telecome Department« and question of equity

of posts in different d^artment does not ar«rise*

They have also stated that the pay scale of

Assistant wireman has already been revised vide

order dated 15.9.1998 to Rs*800-1150 and under

the in-situ promotion scheme* they would be

given higher pay scale of Rs«950-1500/-•

5* However* in the additional reply submitted

by the respondents on 5*8*2003* the respondents

have replied to the queries made by the Tribunal

on 2•? *2003 as to how the benefit of upgradation/

merger was offered in other units like Teleo^

Training Centre* etc., -fhey have adnitted that the

Department vide order dated 22.4*2002 have taken

a policy decision to merge the poets of Assistant

wironan with that of wireman. It is also stated

that the applicant* whall be designated as

wirwaan and will also be receiving higher pay scale

of Rs.3050-4590.

Shri Paul* learned counsel for applicants
o-

has stated that this is new fact which has been

Contd 5/-
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brought to notice by the respondents* Hoi«ever*

slthoUgh as per the subnilsslon of the respondents*

the said order for merging the post of Assistant

wireman with wir«nan was issued by the Telecom

Department on 22.4.2002* this has not been

isqplemented as yet for the applicants.

m feel that* ends of Justice would be

^f the pespondents are directed to implement

the said policy decision of the Department in

a given time frame. Accordingly* it is ordered

that the respondents shall Implement the said order

of the Department within a period of three months

from the date of receipt of a copy of this order.

AS far as the relief regarding treating the applicants

as wireman w.e.f. 7.5.1997 with all consequential

benefits* no direction is being given at present.

Applicants* if so advised* shall make a representation

before the respondents in this regard and if

such representation is given by the applicants*

the same will be decided by the respondents within

si»x months from the date of receipt of sudi

representation from the applicants.

OA stands disposed of accordingly. No costs.

(ANAND KUMAR BHATT)Judicial Member ADMINISTRATIVE MEMBER

/rao/


