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CENTRAL EMINISPRATIVE ‘I‘RIBUNAL,J&ALPUR BﬂC&J&MU&
origin lication No 606 of 1999

Jabalpur, this the 27 %zdayvo_f January, 2003.

Hon'ble M .Justice N.N,Singrh Vice Chairman
Hon'ble M .ReKJUpadhyaya- Menber (Admv.)

Hariram ahirwar, aged sout 41 years,

son of @ri Lalanju Gangman, Gang

No .5 Central Railway, Railway Station

Beawra B/o Hasari, Gwalior, Prem Nagar, :
Tehsil and District Jhansi, UPe ~&PPL ICANT

(By Advocate- M SK.Pl.Verma)
Versag
1. Union of India through the
Secretary, Ministry of Railways,
New Delhi.

2, Divisional Railway Manager,
Bhopal Division, Bhopal.

3, Assistant Engineer, Central
Rallway, Shajapure ~RESPONDENT S

(By Advocate~ Mr.S.PeSinha)
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This gpplication has been £iled seeking a direction
to the respondents to take the agpplicant on duty inme-
diately and for trestment of sbsence £rom 27.7.19% till
taking on duty be treated as period spent on duty.

2¢ The applicant claims that he was working as
Gangman in Gang No.5 under CPWI, BRRG, Shajapur under

the Bhopal Division. The claim of the applicant is that
while at work he sustained injuries on his left hand
and was declared sick/unfit and he was under treatment
£Xom 23.1998 to 7.4.1998. He was given fitness certi-
ficate dated 741998 (Annexure A/4), and thereafter
he attended duty on 10.4.1998 at Guna. The applicant
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claims that he has been placed under sick list f£rom

27 .7 .1998 without any order and without affording any
opportunity of hearing. He has filed representation on
224301999, but the same has not been decided so far and
his pay has been stopped from 28 ¢7 01998 onwards. as

he has not been allowed to worke

3. The respondents in their reply have stated that
the gpplicant has not been working satisfactorily, and
has been in the habit of absenting and taking leave
frequently. The fact that the app;icant austained injury
in his left hand in not disputed, He was posted at
Station Kumbhraj. The Railway Hospital for the employees
is at Guna, Without any reference, either by the dé—
partment or the D.MOe OF the Railway Hospital, the
appl icant 1 eft the head-quarter and later he had taken
treatment from the Railway Hogpital, Jhansi, which is
out-side Bhopal Division in which the appl icant was
working. A certificate from Jhansi dated 7441998
(annexare A/4) showed that he was under treatment in
Jhansi Hospital £rom 2434199 to 7041998 The applicant
was directed to attend zk Guma Hospital where he reported
on 8.4.1998, and he was taken on sick 1ist, but later on
aid not appear and went to Jhansl for treatment. Thus,
Guna Hospital treated him under sick list and he was
directed to appear before Medical Officer at Bhopal

for counter signed fitness certificate from the Divi-
sional Hospital (Railways), Bhopal. The applicant did
not appear before Divisional Rail way fbspital. Bhopal ,
nd on showing the medical certificate granted by the
Railway Hospital, Jhansi, he joined his duties on

10 44,1998 and started working there. On enquj.ry}from Guns

Hospital, it was learnt that after reporting sick there,
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attend the Railway Divisional Hospital, Bhopal far
treatmexit, put he did not take any treatment and has

been sbsent since then.

4e In the rejoinder, the applicant stwtes that
there is no bar in taking treatment in another Railway
Hospital . According to the applicant, he has submitted
fitnéss certificate, but was not allowed to join duties.
Lesrned counsel of both the parties stated that no
disciplinary proceedings have been started so far
against the gpplicant as his whereébcmts are not known,

Se wWe have heard the learned ®unsel of both the
parties, and have perused the materia; ava:‘lab],e on

r&ordo

6. In view of the fact that the respondents are
willing to take him on duty, it is desirable that the
applicant reports for duty forthwith. Of course, he has
to get a proper fitness certificate before reporting
for duty. Para 538 of Indian Railway Medical Manual,
1969 Edtn, requires that a railway employee who has
been on leave on medical certificate shall not be
permitted to resume duty till he has produced a £it
certificate or a duty certificate in the prescribed
form from the cénpetent doctor. The treatment by
Rallway Hospital, Jhansi does not appear to be treatment
by authorised Medical Attendant as per provisions.
Therefore, the'applicant should have followed the
directions issued by the respondents, He is directed

to do s0 now. The applicant may submit such a certi-
ficate within one month from the date of receipt of
copy of this order and report for duty immediately
within that period. If the applicant is allowed to
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join having been declared fit by prescribed Medical Officery
the absence during the period prior to his reporting for duty
may be regularised in accordance with the rtg.es;j if the applicant
0 appliess The respondents will be at liberty to seek
explanation of the applicant and take such action as may be
congidered necessary for such prolonged absence from dutys

7 In view of the observations in the preceding
paragraphy this application is disposed of without any order

as to Costse

Note 3 This judgment was pronounced on 832003 as per order
sheet dated @4 §2003 4 This judgment was misplaced by the Judicial
Section as seen from the note of the Bepuity Registrar dated |
134142003+ Based on the order of the Bénch in the order sheet of
'datefg this judgnent was reconstructed from the shorthand book of
the PA+ Accordingly,] the order/judguent as pronounced on 8 ¢142003
is recalled and shall not be valids The order as pronounced on

dat@ shall only be valid in this cases
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(ReK JUpadhyaya) (N N o8ingh)
Meibr (Admnve§ Vide Chairman
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