
pMINiaCfiA^IVE TBIBUHAL. BgNCHf J^
^r^<^ylnaJ, Application Ilo>6Q6 of 1999

Jabalpar, this the j^y^day of January, 200 3.

Hon'ble Mr .Justice N«N«Singh^ Vl^ C^^man
Hon'ble Mr.RJC-l^adhyayaf- MeHtoer (Adraiv.)

Hariram Ahirwar, aged sbout 41 years,
son of Sbri Lalanju Gangman, Gang
IiiO.S Central Railway, Railway Station
Beawra S/o Hasari, Gwalior, Prera Nagar,
Tehsil and District Jhansi, D -P.

(By Advoc ate^ Mr • S #k .P wV©rnia)

.IPPLICAKT

1, Union of India throu^ the
Secretary, Ministry of Railways,
Hew Delhi*

2* Divisional Railway Manager,
Bh^al DivisiOTi, Bhqpal.

(By Advocate- Mr.S*p*Sinha)

ORDER

Bv R^.Upg^dhvava. Megiber (Adanv.) »

This application has been filed seeking a direction

to the rej^>ondents to take the applicant on duty

diatniy and for treatment of absence from 27.7.199B till

taking on duty be treated as period spent on duty.

2. The applicant claims that he was working as

Gangman in Gang No .5 under CPWX, BRR6, Shajapur under

the Bhopai Division. The claim of the applicant is that

while at work he sustained injuries on his left hand

and was declared sick/onfit and he was under treatment

from 2.3.1998 to 7.4.1998. He was given fitness certi

ficate dated 7.4.1998 (Annexure V4), and thereafter

he attended duty on 10 .4.1998 at Guna. The applicant
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olai«s »» has plaP«a undar sick list fro»
„ 7.19Se without any ord®
^ortunity of hearing. He has filed representation on
,3.3.1999. hut the sane has not he« decide so far and

^  4:mm 28-7.1998 onwaTds. as
his pser has been stopped from 28./.i»»o
he has not been allowai to woric.

3. The re^ndents in their reply have stated that
^ applicant has not been working satisEaOtorily, and
has been in the habit of dosentlng and taking leave
frequently. She f^t that the ̂ pllcint sustained injury
in his left hand in not dieted. He was posted at
Station Kuahhraj. The Railway HO^ital for the esployees
is at Quna. Without any referenee. either by the de-
partnait or the D.H.O. of the Railway Hospital, the
apHioant left the head-quarter and latec he had teiken
treatmait from the Railway Hospital, Ohansi, which is
out-side Bhopal Division in Which the ipplicant was
working. A certificate from Jhansi dated 7.4.1996
Ouinexure V4) ̂ owed that he was under treatment in
Ohansi Hospital from 2,3.1998 to 7.4.1998. The applicant
was direoted to attend ik Guna Ho^ital ,Aare he r^orted
on 8.4.1998, and he was taken on sick list, but later on
did not ̂ pear and went to Ohansi for treatment. Thus,
Guna iB^ital treated him under sick list and he was
direoted to appear before Medical Officer at Bhopal
for counter signed fitness certificate from the Divi
sional Hospital (Ratlw^s), Bhopal. The ̂ pllcant did
not appear before Divisional Railway Hoqpital, Bhopal,
and on diowing the medlcsiL certificate granted by the
Railway Ho^ital, Jhansi, he Joined his duties on
io ̂4^1998 snd started working there. On enquiry from Gun*

Ho^itsl, it was learnt that after reporting sick there,
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attend the Railway Divisional Il>]^ital» Bhopal fee

treatment, but he did not take any treatment and has

been absent since then*

4, In the rejoinder, the applicant stifftes that

there is no bar in taking treatment in another Railway

Hospital. According to the applicant, he has submitted

fitness c^tifiCate, but was not allowed to join duties.

Learned counsel of both the parties stated that no

disciplinary proceedings have heea started so far

against the applicant as his \^eresbouts ere not known.

5, we have heard the learned coxmsel of both the

parties, and have perused the material available on

record.

&• In view of the fact that the re^ondents are

willing to take him on duty, it is desirable that the

applicant r^orts for duty forthwith. Of course, he has

to get a proper fitness certificate before r^orting

for duty. PaTa 538 of Indian Railway Medical Manual,

1969 Edtn. requires that a railway enployee has

been on leave on medical certificate shall not be

perndtted to resume duty till he has produced a fit

certificate or a duty certificate in the prescribed

form from the conpetent doctor. The treatment by

Railway Hospital, Jhansi does not appear to be treatment

by authorised Medical Attendant as per provisions.

Therefore, the applicant should have followed the

directions issued by the re;^ondents. He is directed

to do so now. The applicant may siSamit such a certi-

f icate within one month from the date of receipt of

A ^ copy of this order and report for di:fey immediateiy
/t ̂  . /

X  witlbin that period. If the applicant is allowed to
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JodQ haying heea declared fit by prescribed Medical Officer^

the absaice during the period prior to his r^orting for duty

may be regiilarised in accordance with the rules^ if the applicant

so applies*^ The rej^ondents will be at liberty to see3c

explanation of the applicant and take such action as may be

considered necessary for sach prolonged ebseoce from duly*'

7i! In view of the observations in the preceding

paragraph^ this application is disposed of without any order

as to costsv

Mote ^ This judgaent was pronounced on 811 *12003 as per order

dieet dated ai^|2003^ This Judgment was miqplaCed by the Judicial

Section as seen from the note of the Ds^dty Registrar dated

Based on the order of the B^noh in the order ^eet of

dat^j. this judgm^t was reconstructed from the i^rthand book of

the PA** Accordingly#] the order/judgnait as pronounced on 8 *'1*12003

is recalled and shall not be valid*] The order as pronounced on

data shall only be valid in this case**

0
(R*K*Upadhyaya) (N*N*Sin€h)
Metnb^r (Adranv.j^ Vide Chairman
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