
^ ■■
/•

CENTRAL AOWINI5TRATItfE TRIBUNAL. 3ABALPUR BENCH. 3i8»LPUH

Original Applicatian No* 605 •f 1996

Oabalpur, thia tha "day of fabruaryt 2004

Han'bla nr. n.P.Singh, Vice Chairaan
Han'ble nr. G.Shanthappa, Oudicial nanbar

Shrinati Rakha Lai, Saniar Clark, Qffica
of Sanior Oivisianal Paraonnal Office,
Central Railway, 3abalpur(n.P.) APPLICANT

(By Advocate > Shri B.da.Silva)

VERSUS

1. Unian of India,
through General nanagar.
Central Railway, nuabai CST.

2. Diviaianal Railway nanagar.
Central Railway, Oabalpur(nP) RESPONDENTS.

(By Advacata - Shri S.P. Sinha)

ORDER

By G.Shanthappa, Judicial naaber -

The above applicatian has bean filed by tha

applicant seeking following relief

(i) Direct the raspandentpto grant the
applicant benefit of Railwpv Board's 1>olicy
dated 5.1.1990(Annaxura-A-4).

(2) Direct the raspondante to grant eaniarity
to the Applicant with affect fran 4.1.B2
as per policy Annaxura-A-4 and further
grant all the caneaquantipl benefits
tharaaf.

2. Tha brief facts of the case are that tha

applicant was recruited through Railway RacruitMent

Board vidLa anplaymant notice No. 2/80-81 in the grade

of RS.950-^1500/- as Ounior Clerk. Under the said

selection process the posting of the applicant was

deferred by tha raspandents. Subsequently in the year

1987, the pasting was given to the applicant as Or. Clark

in which tba applicant had opted for Oabalpur Division

but the respandants have ignarad her aptian vide letter
V

dated 15.1.1991 and naninatad the applicerV;#^ far

Ohusawal Division and vide order dated 13.5.92,J^a
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applicant was allattad lian in aparating(Nen«>Par9annal)

dapartaent as par Annexura-A-2. Tha lian of tha applicant

in opan line uas fixad under Railway Board policy datad

5.1.1990, in which the assignant of seniority of tha staff

appointed frem tha panel of anplsyment notice No.2/00-01

category No. 25, was stipulatsd in Paraqrabh 3.1. it has bean

stated in Para 3.1 that the candidates recruited from categery
No. 25 of employment notice No. 2/00-81, will rank senior to

those empanelled and appointed from those mentioned at Sr.No,

2,3, and 4 below, irrespective of their date of appeintmant.

They will however maintain their inter-ss-saniority**.

Paragraph 2 of the said policy|al80 to thafcandidatas selected

against employment notice No. 2/00-01, category No. 25, should

have ranked senior to those appointed from the panels mentioned

at item No. 1 to 3 similarly from the panel of employment

notice No. 1/02 should have ranked senior to those candidates

appointed from ClassIU to Class III and tracer category. In

terms of Ministry instructions, the candidates of panels ef

earlier employment notices will rank senior to these of tha

ponol ef subsequent fmployment Notices irrespective of tneir

date of appointment, maintaining their intar-se-saniority.

In this connection it k mentioned that the panel of employment

Notice No. 1/82 was finalised in 1905 i.e. after finalisatien

of panel of Tracer, which was notified vide notification Ne.

RSC/85/R/e/S£T/20 of 20.2.05 i.e. the panel of earlier

notification was finalised subsequent to that of Tracer Panel".

2.1. The applicants lien in Bhusawal Division was fixed,
she was assigned the seniority as per the above said policy
af tha Railway Board though appointed on 26.6.07 and she was
given proforma seniority w.e.f. from 4.1.1902 as per seniorUy
list (Annexure-A-5). m the year 1993 the respondents have
re-examined the allotment of lien of clerical staff appointed
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under Deputy Chief Engineer(C)AQ and vide letter dated 27.2.93

(Annexure~A«>6) allotted the lien of the applicant to Jabalpur

Division. The said lien has been provided for the. purpese ef

seniority, pronotion, confirnation and increment aa well as

further premetion to the higher grades.

2.2. The applicant submitted her representetion asking
may ba

the respondents, she^assignsd the lien in 3abalpur Division,

but the concerned authority did not decide her senierity and

promotion. Though the applicant was alletted the lien in

Bhusaual Division and in the seniority of Bhuabual Division^

she has been assigned as 3r. Clerk u.e.f. 4.1.82. The Mead-

Quarter effice has directed the 3abalpur office te decide the

said representation. Since no decision has been taken by the

respondents, in respect of assignment of the seniority and she

is still treated in 3abalpur Division as an appointee ef

26.8.87 and the effect of Railway Beard Policy has not been

considered, the respondents have ignored the norms in respect

of lien and promotion, seniority, confirmation.

2*3• The learned counsel for the applicant contends that

the applicant was initially recruited in the Railways at

Engineering Department and her contemporaries are also

absorbed in the Engineering Department, but the reasons

best known to the respondents, the applicant is being posted

in Personnel Department which is not just and proper. The

respondents ought to have posted the applicantjin the Engineering
Department/ it will benefit to the applicant in her service.

The respondents have filed their reply along with

flAs Nos. 1344/03 and 1442/03 and also additional documents.

The said documents are taken on record.

3»1» The main contention of the respondents is that,

since the applicant did not worked in the Engineer Department,
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she cannot ask for the lien in Engineering Departnent*

Her comparison of seniority with the staff of Engineering

Department is contrary to Rules. The seniority of the

staff in different department is maintained separately.

3.jZ The applicant uas first allotted in Bhusaual

Division and her lien uas fixed in Bhusaual Division

vide letter dated 13.5.92. The applicant eutimitted her

representation against herallotroent in Bhusaual Division
and prayed

by representation dated 28.5.922fer cancellation of her

allotment to Bhusaual Division and allotmentte Jabalpur

Division as per her preference given in application farm.

The Head-quarter office considered her request.,since the

applicant had never uorked in Bhusaual Division her

request uas considered and the allotment of Bhusaual

Division uas cancelled and she uas allotted 3abalpur

Division and her lien uas fixed in Personnel Department.
that

The respondents have admitted/there is a pdlicy decision

of the Railuay Board in respect of the assigni>ment of
uere

seniority, tepresentatiort^submitted by the staff appointed

from the panel of employment notice No. 2/80-81,

category No. 25. The recruitment of the applicant is

also under the said employment notice category No. 25*

|for all purpose she belongs to personnel department

of Jabalpur Division. The applicant is urongly claiming

seniority comparison uith the staff allotted to Non

Personnel(Engineering) Deportment. The applicant uas

uorking in the Contefcructien department uhich is temporary

Deptt. The lien is aluays fixed in the open line i.e.

regular Deptt. Non*Personnel(Engineering) Department

are different and seniority of both departments are

maintained separately. The allotment of Division and

fixing of her lien in that division uas cancelled on the

representation of the applicant Jabalpur
Division uas allottad ^ as per vacancy lien uas fixed.
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Tha applicant had accaptad tha aaid asaignnant hanca

aha la eatappad from challenging tha fixing af lian.

3.3 Tha Beard'a lattar dated 5.1.9fl only grahta

aaniarity ta the candidatea of Emplaymant Natica 2/80-81

category Na. 25 aver the candidatea af emplaymant naticea af

later date but doea not atate that data af appointment, would

be changed. The date ahawn by Bhuaaual Oiviaian aa 4.1.82 ia

not acceptable end given under miaconeaption. In 3abalpur

Oiviaian, tha applicant haa bean placed aver all the candiates

aa par tha Circular dated 5.1.90. Thua the claim of the

applicant for grantad of aeniarity from 4.1.82 ia net tenable

in the eye of leu. Accordingly the OA is liable te be dismissed.

Urn have heard tne learned caunael for the parties

and carefully cansidarad the facts and Railway Board letter

dated 5.1.90.

The edmitted facts are that the epplicant uaa

recruited under emplayment notice Na. 2/80-81 in the pey scale

of Rs. 950-1500/r- The Head-guart-er office haa iasued policy

regarding aasignment of aeniarity vide latter dated 5.150.

Repreaentations were submitted by the ateff appointed from the

panel of employment notice No. 2/80-81, category Na. 25.

The applicant had aliso submitted her option for Jabalpur

Oiviaian. Hauaver, the reapandanta have ignored her option and

paatad her ta Bhuaaual Diviaion. According ta tha option

submitted by the applicant, her services had to be ate^aabsozbeo
of the

in the office/Deputy Chief Engineer(Construction). The

reapandenta have rejected the aaid option and allattad her ta

Operating(Nan-Paraonnal) Department Oabalpur. Hence, the
applicant last her aaniarity in construction division. The

persona who were selected slang with applicant, they get

their seniority from the date of selection as per policy af
the Railway under empleyment notice No. 2/80-81 category
No. 25.
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6. Ub also find that there use freezing of selection

process due to irregularities in the selection precese*

Adnittedly, there was an adninistrativa lapse on the part of the

respendentst while selecting the applicant, as wall as

rejecting option of the applicant. The applicant has last her

seniority and her seniority has to be fixed froo 4.1.82. The

actbn of the respondents is illegal while rejecting the option

of the applicant. Initially option was given by the applicant

while assigning the seniority^the reependents have net fallowed

the policy decision of the Raiwlwy Board as per Annexure-A-4

dated 5.1.90. All the correspondence between the applicant and

raspendants and also intarnal cerrespondencas of the respondents-

department are in favour of the applicant. The respondents sheuJd

hove considered the representation of the applicant at

Annexure-A-9 applying the policy decision of the Railway Board.

the

7. After varifying/contents of the policy decision and

also the request of the applicant, we are of the considered

view that the applicant haa proved her case for grant of reliaf

far seniority w.e.f. 4.1.82 as per the policy decision of the
«

Railway Board dot ad 5.1.90. Tha respondent No. 1 and respondont

No. 2 are hereby dafected "O consider the case of the applicant

for seniority w.e.f. 4.1.82 with all consequential benefits

in terms of Railway Boards order dated 5.1,90, within a period

of 3 months from the date of receipt of copy of this order. With
t

the above observations, tha OA is allowad. No costs.

((/. Shanthappa)
OUdicial nember

(n.P. Sfngh)
l/ica Chairman

fy

V SKPI

V

\




