
i

4

eWTKM. Aan»ISTR»Tm TWTBIWM.. J»R«.Dna bEMGH.

0«A» NO* 594/2QOQ

MixJcesh Tlwarl,
S/o» Shrl Rp Tlwarl,
a^<3 about 30 years,

Kanda Nehru Nagar,
Kotra, Bhopal^ '
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though Its Secretary,
Ministry of Post,
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3,

Master General,M,P. Circle, Bhppal - 462 012,

Superintendent of

Sopa^ S**opai nlvlslon.
4. S^ll Kumar Gogana,S/o, Late Shrl SP Gogana,

5.
1/^ fJ^fnod^Kumar Mansuriya,S/o. Late Shrl SN Mansuriya,

Superintendent of post
Bho^!' Division,

«• •

Counsel {

Coram t

Hon'ble Shrl J««:ic, ch.l™a„.

(Passed OB thll the ^ay of
ar Hon-ble shrt ,T,.stf« »„

«>. a«,Uoa„t has prayed to set-asld, the

for e (ABBexure VD by ehloh the pr.,,,
on-» 4 """ - >"•"
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and he has also prayed to direct the respondents to

consider the case of the applicant for giving him compass
ionate appointment on a suitable post.

applicant Is that the father

of the applicant 1.8te r.k. Tlwarl^who was working as
Assistant Post Master, Bhopal, GPO^dled on 20/07/1994
while returning from his duty, it was further claimed that

the mother of the applicant filed application Annexure a-3^
giving details of the family meiidbers alongwlth the presc
ribed form Annexure a-4, but the resp^dents^ by order
dated 17/10/1995 (Annexure a-53 rejected the application
for coa^asslonate appointment of the applicant. Thereafter

the applicant filed Qk No. 482/1996 against the decision

of the respondents In not giving him Compassionate

appointment and granting compassionate appointment to

respondent No, 4 and 5 who were given compassionate

appointment by the respondents Insplte of the fact that

reportedly^In the case of respondent No. 4^more than Rs,
3 Lakhs was given to the family of respondent No. 4 as

retlral benefits and the deceasedowned three houses In

comparison to the applicant, it waTfurther claimed that
respondent No. 5 was given conqsasslonate appointment
Insplte of the fact that his elder brother shrl vinod
Mansurlya was employed as permanent UDC In the office of
DPI. Bhopal and another brother Harlsh Kumar Mansurlya was
smployed as LDC In the office of Block Education Officer.
Galratganj, it was claimed that the aforesaid OA Mo. 482/
1996 directed the respondents to reconsider the case of the
applicant Observing that some less deserving candidates
were given compassionate appointment. Acccsrdlng to the
applicant the respondents, after such observation had no
other way. but to appoint this annn
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easons for non-appointi»ent, but tha reapondants by
i»p«<,ned ordar datad 13/03/2000 In a atarlo.typa nannar
again rajactad tha oasa of tha applicant and hanea this
application*

3. Tha reapondants oontaatad tha claim of the
applicant by filing reply admitting therein that father of
the applicant late r.p. walatant Post Master.
Bhopal opo died In harness on 20/07/1994 and that his
normal data of superannuation was 31/12/1996. The case
Of tha respondents Is that tha dacaasad employee left
behind his widow and two major sons namely this applicant
and shrl Rakesh Tlwarl. it was futhar claimed that tha
family received Rs. 1.36.406/- as ratlral benefits and a
f"Uly p«,sloo Of RS. 3.874/- par month and that tha sons
Of tha dacaasad are earning Rs. 2200/- par month and that
the family had Iti own house at Kamla Magar. Bhopal.
acc«5|1«, to tha respondents, on tha request of tha wife of
the dacaasad employee to give compassionate appointment to
the aK>Hcant. the case was considered by tha circle
Relaxation Committee ,d.lch met on 22/23-08-1995. but the
cmmalttea did not raconmmnd tha case of the applicant In
relaxation of normal recruitment rules, it was further
Claimed that the applicant filed « Mo. 482/1996 which was
aaclded by this Tribunal directing tha respondents to
reconsider the Qsse of the anniivw a. aavese Of the applicant for compassionate
sppolntment to a suitable post based on availability of
vacancy .nd qualification of the applicant, it was claimed
at the CRC,after considering tha case, rejected the

application of the applicant on ♦•ham
«= ao -K PP"=ant on the ground that at the timeOf death of the ex-emolovee 4.umpipyee^both the sons including the

tTir^rf^I livelihood and
« -
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• 36*406/ and pension of Rs* 3*874/- and
a  ̂ that no iBlnor

xn

at th. CM. Of cc..«,„3lonat. .ppoX„t«ct »„ to b.
c<».ld.r.d ool, .H,„ the oonOXtioo of the f^lly

otae. Of thf,t^lbonex dated 23A2/l.,^Xh o. »o. 482/x,36 to reoooaXder
he case of the applicant based on avallahiUd.

and qualXfXoatlon of the appXXcant did not autUtll'lr"^

applicant waa nlaoonoelved and untenable rt » . .
«re«naoie. it was pointed

oat that such direction Itself recmlrad ♦.
t»exr required to consider the

vacancy poslUon yla-a-vla the other o.»..
t.M« otner cases of contoasslonate

appointment, on these grounds It was nraved t
prayed to dismiss this

application of the applicant.

*' A rejoinder fxxed on behalf of the
applicant aMertlnp therein that lea. deMrvlnp oandldatM

appointment and that th*. «•..» ji'-pendent, had not aentloned
anything In their return reo-rd<«

•gardlng appointment of private
respondents, it was ibi«« . pravatev-o. Av. was also denied that

applicant or his
brother was on employment wha»

wyiwsnc inien the case of tha 4^ ^

o-Wed for c^paMiouMe appolntnent. ""

- .ave J —
the . .K "^5/»«tt.d cane thatfather of the applicant died on 2^07/1994 .nd th
- -orklno in Bhopal. opo. as *..x,tant no.
P—al Of annexure n-a xt furtr
- -fe -hind hi. Ido^ .^Tt "•--
•Pl^icant and t«o a^rled d eh

—. A-4 It fu^r
^  appears that la normal course thdeceased would have suDeran«t 4. ^

,X P-annuated on 31/12/1996 ..anl.* that
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a&d2 years/s aonths servloa ms i.«. „
ji was left over. This Is alsoadmitted that ̂ e family received Rs. i 36 40s/

36.406/- as retlralIt. and RS. 3.e74/. as family penalon and that the
y had Its own house In Kamla WSws. Bhopal. The

r«ponde„ts asserted that both the major sons of the
deceased eere earning members and was earning Ra. 2200/-

month. Thla fact was controverted by the applicant In
. olnder stating therein that the applicant or his brother
ware not employed at the time the application
Bw- application was conslderd.th^do not deny that they are not «,pioye, thereafter.

Sel. The idiole case of th® »v%waid^
.  ̂ applicant appear to bease on their assertion that respondent No. 4 and 5 «ere
panted compassionate a^lntment.Kratlvely ie„
deserving. No details of/ faaM»^ . u

-tSv ^as been given by theleant nor It was disclosed that when they were given
coiBpasslonate appointments xf aw»na-appointment, if some undeserving person has
•n given coa,«sslonate appointment against the settled

norms, the department should consider an^^^k suitable
action, but no compassionate appointment c^o be granted
only on the ground that less deserving man was given
o-^asslonate appointment, such exercise «»ad be endless
a fair negating the norms and procedures established for
giving coa^slonate appointment.

5.2. so far as the case of the applicant Is concer,
admittedly there vas n«i. onceri
in the f o """Shter

bl THou a 1.36.406/- as retlral benefits
t-sldes the family 3

a  on y retlral benefits and family pension cannot be
the consideration for the case of Gr»m« s
Us. ®'^asslonate appointmentbut these are ono s.u appointment

family i« in Indigent co^UZZ
H  ̂ condition or not. Needla««
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T" Tr" ""•■■^ ««
l™dX.te relief to the fa^iy

^--rr due to untl^iy a..th ol it. .oi. hre.de„uer «
- -.a h. the hpe, court 1„ the o..e of LZe

"»il«aretln9 relief .houla not he t.k—
.Iternetlve of recrult««.t t " " "

I reerultnent to public «i^o,Bent.
«• on the be.1. of aiecu„lon «.a. above i fma
no merit In this original Application ana It 1.
dlsnlseea, but without nooorainglyout without any oraer as to cost.

(N.N, SING^)
^  *®=8 CSAIIWAH

aTa><^" %...
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