CENTRAL ADMINISTRATIVE "rarmmz.',‘ JABALPUR BENCH, JABALDUR
0.A. NO. 594/2000

Mukesh Tiwari, 4

S/0s Shri Rp Tiwari,

aged about 30 years,

37:. A-6, Kamla Nehru Nagar,

Kotra, Bhopal, cee Amlicant

Versaus

1. vunion of India,
; , through its Secretary,
; Ministry of post,

2. The Chief Post Master General,
M.P. Circle, Bhopal - 462 012,

3. The Senior Superintendent of
Post Offices, Bhopal Division,
Bhopal,

4. sunil Kumar Gogana,
8/0. Late Shri SP Gogana,
c/o. sr. Superintendent post Offices,
Bhopal Division, Bhopal,

S«  Shri Pramod Kumar Manguriya,
S/o. Late shri sy Mansuriya,
C/o. Sr. Superintendent of Pogt
Officgs. Bhopal Division,

BhODa ' eee Res &d‘ﬂts

Coram

Hon‘ble shri Justice N.N., Singh - vice Chairman,

OCRDER
(Passed on this the 3?& day of E?'éwm# 2003)

By Hon'ble shri Justice .y, 8ingh - Vice Chairman ;-

Thg‘applicant has prayed to set-aside the
orvfer dgteg 13/03/2000 (Annexure 2/19 by which the prayer—

P for‘compassionatc appointment of the applicant was rojce£Q¢4
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and he has also prayed to direct the respondents to
consider the case of the applicant for giving him compass-
ionate appointmeht on a suitable post,

2. The case of the applicant i8 that the father
of the applicanttzats R.K. Tiwari who was working as
Assistant Post Master, Bhopal, GPO,died on 20/07/1994
while returning from his duty. It was further claimed that
the mother of the applicant filed application Annexure A-3
giving details of the family members alongwith the presc-
ribed form annexure A-4, but the resppndents, by order
dated 17/10/1995 (Annexure A-5) rejected the application
for compassionate appointment of the applicant., Thereafter
the applicant f£iled aa No. 482/1996 against the decision
of the respondents in not giving him Compassionate
appointment and granting compassionate appointment to
respondent No. 4 and 5 who were given compassionate
appointment by the respondents inspite of the fact that
reportedlyrin the case of respondent No. 4,more than Rs,

3 Lakhs was given to the family of respondent No. 4 as
retiral benefits and the doeeasedcwuuithree houses in
comparison to the applicant. It wazbfurther claimed that
respondent No. 5 was given compassionate appointment
inspite of the fact that his elder brother shri vinod
Mansuriya was employed a8 permanent UDC in the office of
DPI, Bhopal and another brothér Harish Kumar Mansuriya was
employed as LDC in the office of Block Education Officer,
Gairatganj. It was claimed that the aforesaid oa No. 482/
1996 directed the respondents to reconsider the case of the
applicant observing that some less deserving candidates
were given compassionate appointment, According to the

lpplicant the I‘GSpondents. after such obsgertion had no
other way, but to appoint thia annlimame vt - 2o
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good reasons for'non-appointment. but the respondents by
impugned order dated 13/03/2000 in a sterio.type manner

again rejected the case of the applicant and hence this
application,

3. The respondents contested the.claim of the
applicant by £iling reply admitting therein that father of
the applicant late R;P; Tiwari, Assistant post Master,
Bhopal GPO died in harness on 20/07/1994 and that his
normal date of Superannuation was 31/12/1996. The case

of the respondents is that the deceased employee left
behind his widow and two major sons namely this applicant
and shri Rakesh Tiwari, It was futher claimed that the
family received Rs, 1,36,406/- as retiral benefits and a
family pension of Rs, 3,874/~ per month and that the sons
of the deceased are earning Rs. 2200/- per month and that
the family had %éé own house at Kamla Nagar, Bhopal.
Accogging to the re8pondents,on the request of the wife of
the deceased employee to give compassionate appointment to
the applicant..the Case was considered by the Circle
Relaxation Committee which met on 22/23-08-1995, but the
committee did not recommend the case of the applicant in
relaxation of normal recruitment rules., It was further
claimed that the applicant filed aa No. 482/1996 which was
decided by this Tribunal directing the respondents to
reconsider the qase of the applicant for Compassionate
appointment to a suitable post based on availability of
vacancy and qualification of the applicant, .r¢ was claimed
that the CRC, after considering the case, rejected the
application of the applicant on the ground that at the time
Of death of the ex-emplqyee,both the,sons_including the

applicant were major and were earning their livelihood and
that the family hag received terminal benefits of pg,

Y\ v,



vy

1,36,406/~ ang pension of Rs, 3,874/~, and that no minor
dependents were in the family except the two major sons ang
that the case of compassionate appointment was to be
considered only when the condition of the family was
indigent, Th; respondents asserted thatthe‘ordef of this
Tribunal dated 23/12/193§7§:e%a No. 482/199 to reconsider
the case of the applicanébSaaed on availability of Vacancy

and qualification of the applicant did not automatically
£

or
- entitle the applicant/; - 8ppointment and such claim of the
_ o

applicant was misconceived ang untenable, 1t was pointed
out that such direetion itself required to consider the
Vacancy position vigs-a-vig the other cases of Compassionate
appointment. on these grounds it was prayed to dismiss this
application of the applicant,

Se I have heargd learned Counsels of both the 8ides
p



“3

* 5%

and h
about 2 years/S months 8ervice was left over, This is also

admitted that gﬁe family received Rs. 1.36.406/- a8 retiral
benefits and ®8. 3,874/~ ag family pension and that the
family had its own houge in Ramla Mdégaz, Bhopal. The
respondents asserted that both the major sons of the
deceased were earning members and was earning Rs. 2200/
per month, This fact was controverted by the applicant in
rejoinder stating therein that the applicant or his brother
were not employed at the time the application wag considerd,
But therdo not deny that they are not employed thereafter,

granted compéssionate appointmené:[comparatively ; less
deserving., No details 0549: fauggy7;a§ been given by the
applicant nor it was disclogsed that when they were given
Compassionate appointment, If some undeserving person has
been given COmpassionate appointment against the settleq
forms, the Department should consider angﬁzzke suitable

action, but no compassionate appointment éguld be granted

only on the ground that less deserving man was given
compassionate appointment, Such exercise would be endless
affair negating the Rorms and procedures established fof
giving Compassionate appointment,

5.2, So far as the case of the applicant is concerneq
admittedly there Wa8 not minor son or unmarried daughter

in the family of the deceased and the family had its own
house and had‘reeeived Rs, 1,36,406[-va§ retiral benefits
besides the family pension of Rs. 3,705/-, This 1g true
that only retirasl benefits ang familj pension cannot pe _
the consideration for the cage of Compassionate appolintment,

but thege are one of the factors to consider whether the 1
family is in indigent condition or not, Needlase &~ -
i
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Electricity Board and others Versus Hakim 8ingh reporteq
at 1999(1)swwc) 114, that the object of pProviding such
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