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CagRAL ADMIN JBTRATIVS TRlBUNftl.^ JAB^LPiiR nRKnH.

CmCUlT COURT SITTING AT BILASPtR (CHtftTTlSGAaH)

Orifllnal duplication Mo. 59 of 2000

BUaspur, this the 25th dsy of Septaraber, 2003

Moo'ble Shri Justice V.S. Aggarwai, Chaitman
Hm'ble Shri hnand Kumar Bbatt, Actainistrative Member

Srate S\»rd^ D/o. Shri Gopinath
Sidar« age aboat 29 years, Paxmtt*
Address i VUi. Kotxa Post t
Bade Nawapara, Thana s SariA,
Tehsil I Sarangarh, Distt* Ralgarh M«P« Applicant

(By Advocate - Shri S.T,H. Rizvi)
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1. Union of India, Rep# through
Secretary, tUnistry of Conrons.
Govte of India, Deptt. of Posts,
New Delhi*

2* The Member (Personnai), Postal
Services Board, Dak BhAvan, Sansad
Marg, Kew Delhi*

3* The Chief Postmaster General,
M*P* Circle, Bhopai*

4* The Director Postal Services
0/0 P*M^* Raipur Region, Raipur*

5* The Superintendent, RMS,
*RP* Division, Raipur. Respondents

(By Advocate • Shri S.A* Dharmadhikari)

ORDER (Oral)

Justice V.S. Aoaarwal •

The applicant Smt. Sharda Sidar had joined the service as

Sorting Assistant on 19.10.1991* A charge sheet was served to

the applicant on the ground that the higher secondary certifi*

cate produced by the applicant at the time she was appointed

was a fake docuro^t* After the enqpiiry was held the report was

adverse to the applicant. Thereupon the applicant has be^

removed from service. An appeal was filed which was allowed

and the matter was remitted* In revision petition the appellate
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order was set-aside and the order of the disciplinary autho

rity was restored.

2. The sole question raised for purpose of the present

Application was that there was no evidence produced durinq

the ̂ quiry by examining a proper witness that the certificate

produced by the applicant was a fake document.

3. It was not being disputed during the course of submission

that no witness has been caned from mdhyamik Shikste mndai,

The respondents acted upon the letter written by the Madiyamik

Shiksha I^ndai and accepting the same to be correct the

impiagned orders were passed.

4. Under Article 3ll of the Constitution before a person

is removed from service he has to be given a resonable

opportunity. This includes examining of witnesses and permi

tting the alleged delinquoit to cross-examine the same, in

the present case the letter of mdhyaraik Shikste mn^l was

read into evidence without summoning any witness to prove the

same or affording any opportunity to the applicant to cross-

examine any such perso:i. It appears that no attempt was made

even to prove that letter. In such a sltu-ation the

Applicant is Justified in contending that reasonable

opportunity was declined to her during the departmental

enquiry.

5. m view of the aforesaid we need not express ourselves

on the other controversy because in our opinion expression

would be embarrassing to either party.

6. Resultantly we quash the impugned orders and

case to the disciplinary authority who may after dealing

appropriately pick up a loose and allow further
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evidence in this regard to examine the witnesses to prove the
assertion.

7, We oaake it clear that the applicant would continue to be

under suspension during the course of the enquiry. The

proceedings if to be initiated should be completed preferably

within fair months of the receipt of copy of the order,

0^ is allowed,

*

(Anand Kumar Bhatt)
Administrative M^nber

(V,S, Aggarwai)
Chairman
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