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CENTRAL ADMINISTRATIVE TR IBUNAL, JABALPUR BENC H.

CIRCUIT COURT SITTING AT BILASPWR (CHHATT ISGAR H)

or A ati N 20

Bllaspur, this the 25¢n @Y Of geptember, 2003

Hon'ble Shri Justice V.S. aggarwal, Chaimman
Hon'ble Shri Anand Kumar Bhatt, A&:xinistxetiv'e Member

Smt, Shardd Sidar, D/o. Shri Gopinath

Sidar, age about 29 years, Pemmtt.

Address s Vill. Kotra Post 3

Bade Nawapara, Thana s Saria,

- Tehsil s Sarangarh, Distt. Raigarh M.P. ees &pplicant

(By Advocate = Shri S.T.He Rizvi)
Versuys

1. Union of India, Rep. through
Secretary, Ministry of Commns.
Govt. of India, Deptt. of Posts,
New Delhi.

2. The Member (Personnal), Postal
Services Board, Dak Bhaven, Sansad
Marg, New Delhi.

3. The Chief Postmaster Genersl,
M.P. Circle, Bhopal.

4, The Director Postal Services

S. The Superintendent, RMS,

'‘RP' Division, Raipur. e« Respondents
(By Advocate = Shri S.u. Dharmadhikari)
QRDER(0e])
J: VeS Arwadl =

The applicant Smt. Sharda Sidar had joined the service as
Sorting Assistant on 19.10,1991. & chirge sheet was served to
the applicant on the ground thit the higher secondary certifi-
cate produced by the applicant at the time she was appointed
was a fake document. Afﬁer the enquiry was held the report was
adverse to the applicant. Thereupon the applicant has been
removed from service, An appedl was filed which was allowed

and the matter was remitted. In revision petition the appellate
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arder was set-dside and the order of the disciplinary autho=

rity was restored.

2., The sole question reised for purpose of the present
application was that there was no evidence produced during

the enquiry by examining a proper witness that the certificate
produced by the applicant was a fake document.,

3. It was not b_eing Adisputed during the course of submission
that no witness has beén Called from Madhyamik Shiksha Mandal,
The respondents acted upon the letter written by the Madhyamik
Shikshd Mandal and accepting the same to be carrect the

impugned orders were passed.

4. Under Article 311 of the Constitution before a person
is removed from service he has to be given a resonable
opportunity. This includes examining of witnesses and permie
tting the alleged delinguent to cross-cxamine the same. In
the present case the letter of Madhyamik Shiksha Mandal was
redd into evidence without summoning any witness to prove the
Same or affording any opportunity to the applicant to Crosse
examine any such person. It appears that no attempt was made
even to prove thiat letter. In such a situ-ation the
applicant is justified in contending that reasonable
opportunity was declined to her during the departmental

engquiry.

S« In view of the aforesaid we need not express ourselves
on the other controversy because in our opinion expression

would be embarrassing to either party.

6. Resultantly we quash the impugned orders and remitﬂzihe
C3se to the disciplinary authority who mady after dealing
appropriately pick up @ loose AMusdt  ang allow further
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evidence in this regard to examine the witnesses to prove the

assertion.

7. We make it clear that the applicant would continue to be
under suspension during the course of the enquiry. The
pProceedings if to be initiated should be coampleted preferably
within four mor‘zthsvof the receipt of éopy of the order.

ah is allowed.

el Aghg—t€.

(Anand Kumar Bhatt) (V.S. dggarwal)
Administrative Member Chairman

USA“

W sy TR
R Rt 12 TN ﬁ*:rr—-.":- R

S BT
(‘,) co- ML rer 1o o8 gl O S

LI T

Mo, -

I’\’ = et RN A ’7“?’5’\@ . . . R . M
//ﬂ; 23 S O e T 7‘ // . R/{ oL Gu7'9

(“'.’ R £




