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OtiQinal Application Wo, 591 of 1998

3aba]Lpur, thia the 3rd day of April 2003.

Hofi*bla Mr. R.K. UpMidbyoy* - Naabar (fuimtv,)
Hofi*bla nr. A.K. Bbatnagar - naabar (judicial)

1* All India Talacoa Eaployaaa Union
Claaa-IUS^S.A Branch, Ourg
(A Trade Union ragiatarad under
the proviaiona of the Indian
Trade Uniona Act),
Through its Divisional Saeretary
Shri C.S. Kuabhara,
aged about 49 years,
a/o Late Shri S.R. Kuabhara,
R/o B-10, Karaachari Nagar
Ourg (n.P.)

2. All India Postal Eaployeea Union
Clsaa-III,
Ourg Division, Ourg
Through its Divisional Saeretary
Shri V.K. Agrawal,
S/o Late Shri K.P. Agraual,
aged about 37 years,
R/o BaniysMrs
Durg (n.P.)

3. G.S. Kuabhara, aged about 49
years, S/o Shri S.R. Kuabharst
Senior Talaphone Supervisor
Telephone Exchange,
Durg. APPLICAIITS

(By Advocate - Shri Sanjay Agratial)

tfERSUS

I

u A \^ \
W 1 u

\K

Union of India,
Through Secretary
niniatry of fiiMince
Departaent of Expanditura
North Block,
New Delhi

(By Advocate - Shri B. Daeilva)
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Tlie sppUbcaQts have claimed the follovdjig the

relief s»-

"1. The Honlhle Txihunal may be pleased to declare
by issaing ai>propriate writ^i order or direction
that the Du;cg-Bhilai Nagar Urban Ag^omeration
is entitled to be upgraded as Class^-2 city
and all ̂ ployees posted in the said area
are entitled to received HRA at the said rate

we£ 1991#

2g Tlie Hontole Tribunal may be further pleased
to direct "the regpondents to upgracle Bhilai-
Durg Urban Agglomeration as B-2 city wef
1991 and to pay its employees HEA at the rate
applicable to B-2 cities with arrears thereof
si^e 1991*

Any other appropriate writ» order or direction
which this HOn'ble Tribunal may deem fit and
proper be also"issued«"

2*: It is stated by the learned counsel for the

applicant that Durg-Bhilai Nagar Urban AggLomeration

;^iould have been declared as Class-B-2 city for the

purpose of house rent» pay^le to the Central Government

^Qp^3fees« iipcording to the learned counsel of the

^pllcants# the finance Ministry has to classify

different cities for the purpose of house rant* Any city

having population of more than four lakhs is to be

classLfied as Class-B-2. Bhilai-Durg Nagar Urban agglo

meration has much more p^)ulati(^ than the prescribed
has

number of population. Bhilai iti^li^more than 6 lakhs

pCj^lation as per census report of 1991. Therefore^

the rejection of the rpresentation of the appUCgnts

by lett^ dated 24|^lli l986 (Anne»ire atS) was not

justified and the fresh representation dated 09.09.96

(Anne»ire a-16) based on the census report of 1991 made

by the applicants has r^ained to be unrplied so far.

It is further stated by the learned counsel for the

applicants that the claim of house rent depends on
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the classification of the cities by the Finance Ministry,

Therefore, the grievance of the applics:ants is uithin the

ssope of service matter and this Tribunal direct

the respondents to issue necessary classification and parent

of house rent allowance etc,

3, The learned counsel for the rei^ondents stated that

classification of a city is not a service matter. Therefore,;

this Tribunal has no jurisdiction in reject of the present

ae^)|jjlCation. He also stated that DurchBhilai NagaT Urban

AgglQmeratioa is falling in the category of unclassified

cities,] and there is no civic body. It was also urged by

the learned counsel for the re^ondents that the present

petiticsi filed by the Association of All India Telecom

fiaployees Union and aU. India Postal I^ployees Union, all

of them are working in the Ministry of C<»riminicat:ion,! but

the Ministry of Comrnunic ation has not been made a .party.

Therefore, the petition also deserves t:o be dianissed

on the ^ound of non-joinder of necessary parties,

~  4, we have heard the learned counsel of both the

parties and have perused the material available on record,

m

Without going int» the merit of the claim of the

^plicants, we are of the view that this Tribunal is not

a proper forum for agitating the grievances of the applicants.

The declaration of a city of a partJcular class is not

a ̂ service matter within the meaning of section 3(q) of the

Adaninistrative Tribunals APt, 1985. fiellance has been

placed by the learned counsel for the applicant on the

certain cases decided by this Tribunal regarding

declaration of unauthorised occupation of a Government

^vant in a Government ePcommodatiQn allotted tao hjUn, but

A \ C^ntd,*,^,!*/4,
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these decisions stand over-ruled in view of the latest

decision of the Hon^'hle Sipreme Court in the case of

Unior^ of Vda i)#Sila Baa & other s. 2002 SCO (L&£01016^

wherein the Hon||3le aipreme Court has held that this

Tribunal is not vested with jurisdiction in respect of

orders of Estate OEficer for eviction of Qovemment

quarters. On the facts of this Case, we are of the view,

if the applicants are aggrieved, they can still prosecute

tiheir grievances before an appcgpriate forum. In view

of the above mentioned decision that this Tribunal has

no jurisdiction, as the grievances of the ̂ licaits

does not pertain to service matter, we do not es^ess

any opinion on the other issues raised by the ̂ plicsnts.

6|i por the reasons mentioned in the preceding para-

SFaph^ this plication is dianissedfor want of juris

diction without any order as to costs.

iJ '

■ Hi^
(A*K,Shatnagar) (R«K«T^adfciyaya)
Moaber (judicial) Member (Ai!inny|)
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