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origipal Application No

Jabalpur, this the 2nd day of December, 2003

Hon'ble Shri M.P. Singh, Vice Chairman

Hon'ble Shri G. Shanthappa,; Judicial Member

K.Le. Chauhan, agre:,rdiabout

S 55 years, S/0.

A . Chauhan,

Chargeman acade II (NT),
AP .S Section, Vehic le Factory,

'Jaba, ur, 0. 113, &%?k Nagar, _ ca
. ’ v oo M

© Adnartal, Japalpur’

(By Advocate - Shri S. Nagu)

1.

3.

ygrsgs

Union of Indis,

through the Secretary,
Department of Defence
Production, Government of
India, South Blocky, New Delhi .

Chairman, Ordnanc e Factory .
Board, 10-B, Shaheed Khudiram
Bose Road, Calcutta - 700 001 (WB)

@neral Manag&':

Vehicle Factory, = '
Jabalpur (). ... Bespondents

(By Advocate - shri B. da. Silva)

B Oraq.

By Ga Shanthanpg,‘f Jgg_i.cia; Menp er -

The above Original Application is £iled seeking the

v main '
following/reliefs 3= '

“(i) The Hon'ble Tribunal be pledsed to quash
the impugned order dated 07.03.1997 (A-13) (correct
‘date is 07.03.1996) and 27.08.1998 (A-18) as being
void, illegal and arbitrarye.

(ii) The Hon'ble Tribunal be pleased to declare |
that the action of the respondent No. 3 in :
dispensing with the enquiry proceedings by tredting
Annx A-10 as admission of the applicant to the ‘
charges as opposed to the provisions of law,

(iii) The Hon'ble Tribunal be pleased to direct |
the respondents ,to grant all consequential monetary |

 and service benefits from back date as & necessary |
consequence of relief No. 1."
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2e The case of the applicant is that he entered into the;

service under the respondents in the year 1969 as Labour .

While he was in service on 06.01.199% he received two damaged‘
’éarg'?vﬁ‘ cabin assembly and instead of immediately bringing it
to the notice of his superiors, he reported the same to his

superiors after unloading.

3. Since there was a dereliction of dity of the
applicant, the respondents had issued the memorandum of
charges dated 10.02.199% vide hnnexure A-9. After receipt of
the memorandum of charges the applicant submitted his reply

dated 19.02.199% in which he has admitted the charges

levelled against him and he has also mentioned that he is not|

in favow of any court of enquiry. He has further admitted

the charge in detail mentioning each and every averment.
The relevant portion of the said letter is quoted hereunder

)] In this connection it is submitted that on
6.1.96 tWo cabins Nos, 1432 and 1421 was brought

inside the Fy. In Truck No. CIK 62, Original truck
No. MUK 8135 loaded the said matrial and it was
Iranshipment in Truck No. CIK-62 were the matirel was |
demaged and pitted during the accident/transhipment.
(copy enclosed), Track Accident was at ADILABAD.

(3) After unloading the material I observed that
S/man 2 Nos . Cabins were in pitted and damaged
condition. On seeing the damage condition of the
material, I immediately informed QAV representative
Shri vishnoi, Ch'man/QAV. Thereafter, I also talked
D@Y/S=-2(Shri HKureel) on telephone and informed him
@bout the daméged condition of the two cabins. DAY/2
directed me to write in the challam ... the condition
of the material and also to obtain a statement of
Iruck Driver who brought the material inside the Fy.
as well as inform AV representative, AS advised

by D@¥/S I have remarked in the challan No. 000886
at/28/12/95, LR No. 40685678, 1@ No. Mo 1176, dat,.
6/1/9 that the two cabins were in pitted and damaged
condition (copy enclosed) A written statement of the
truck Driver was also obtained in this regard (copy
enclosed) . Again I personally informed QAV represen~
tative. I also recorded the damaged condition of the
material in the Daily Receipt Register. Your however
may kindly appreccate from the above position that I

had no malafied inttembuibub ..., above,please," -

o it
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4. on the basis of accepting the charge, the dj_sclpllna;y
authority has passed the order dated 07.03.19% vide Annexure

A3 and.considering the explanation of the applicant imposed
on h:’:m the penalty of with=holding of 2 increment, when next
due, for a period of two years with cumlative effect. The
applicant preferred an appeal, being aggrieved by the said
order vide Annexure A-15,to the appellate authority. In the
appeal memo he has also accepted the charge and prayed that
since he has admitted his charge a lineant view may be taken

and the proceedings may be dropped. The appellate authority

has paésed the order considering the case of the applicant

and confirmed the order of the disciplinary authoritye.

5 The further case of the applicant is that since the

punishment is major,nager though he has admitted the charge,
the respondents have failed to hold the enquiry to prove the
charges levelled against him. The impugned action of the

respondents is illegal in view of the orders of this Tribunal|
of Ernakulam Bench reported in (1991) 17 AIC 427-K.E. Vavichi l
Vs, Senior Superintendent of Post Offices, Falghat and 4
others and also the judgment of the Hon'ble Supreme Court
in Ja“gdish Prasad Vs, State of Madhya Pradesh reported in
AIR 1961 SC 1070. Thouch the applicant has admitted the
Charge it was the duty of the reépondents to hold an enquiry
and prove the charge and then pass the orders. Since the
respondents have failed to conduct an enquiry, they have
violated the principles of natural justice. The charge
levelled againsﬁ him should be gquashed and conseguently the
order passed by the disciplinary authority and the appellate

authority is also liable to be quashed declaring that there

was no charge levelled against the applicant,
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6. Per contra the respondents have filed detailed reply

contending that the applicant was suspended and charge

sheeted under Rile 14 of the CCS(CCA) Rules, 1965 for gross
misconduct-neg}.igence/derelictién to duty with malafide
intention-conduct unbecoming of a Government servant, vide
memorandum dated 10 «02.199% . The applicant has accepted the
charge vide his statement dated 19.62.1996 and he did not
demand any court lof enquiry as directed undér Rule 14 of the
said rules, The applicant requested the disciplinary authoriw
to revoke his suspension as he was facing finaﬁcial hardship

and had assured that he would be more careful while discharg-,

ing the official duties in future. Accordingly the discipli-

nary authority after considering the reply to the memorandum
of charge revoked the suspension and on considering the gra=
vity of the charges imposed the penalty of withholding of
two increments when next due with cumulative ef féct. The

appellate authority has considered the appeal and passed the
Speaking

forder as the applicant himself has admitted the charge and
’there was no question conducting an enquiry. The action taken
by the respondents is proper and there iS no violation of ;
principles of natural justice, Hence the OA is liable to be
dismissed. The decision referred by the applicant are not
relevant in this case. The facts in the said referred
judgment and the facts of the present gpplication are
different, Hence the relief claimed in the OA c:1237 not keire

#® be granted.
S,

7 After Hearing the advocate for the applicant and the
advocate for the respondents and after persual of the

pleadings and documents on record,' we have decided the above
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case £inally. -

8e The adnitted facts are that the charge memo was. *

issued by the respondents for the dereliction of duties of

the applicant. After receipt of the memorandum of charge the }
applicant submitted his reply admitting his charge in detail ‘
éxtracting. the charge levelled against him. Even after
admitting the charge the applicant has urged for holding the
enduiry to prove the charge, which has no force. Hence the
contention of the applicant is rejected, In the appeal memo
the applicant has not stated anything above the legal
contention in SLpport of his case. The appellate authority
has considered and confirmed the orders by passing a reasoned;
and speaking order. Since the respondents have not violated
the principles of natural justice, hence the applicant has

failed to prove his case.

9. The substantial question of law is, whether on

admitting the charge the enquiry is?\’rxust or not? The appli~-
cant has cited the judgment of the Er:‘ham:Lam Bench (supra)
in which there were two articles of charges. Though there
was admission of charge in the said case, the OA was allowed |
in view of the judgment of the Hon'ble Supreme Court in '

Jagdish Prasad (supra) .

10.  In the pfesmt case the charge is one and the
question of admitting by vdgue does not arise.s.n the reply
at Annexure A-10, 'X‘ﬁe applicant has Speca.fn.cally admitted
each and every word of charge., Hence conducting g enquiry
does not arise. The facts of the said judgment and the pre= |

sent case are not similar. Hence the said judgment is not

applicable to this case.
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i1. The applicant has failed to prove his case for grant |

of any reliefs as prayed in the OA and the action taken by
the respondents is proper. Accordingly the Original Applica- ;
tion is dismissed. No costs, ' |
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Shanth a;pi;a) (MePe Singh)
cial Menber Vice Chairmsn
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