
CEHgRAL APMlNiaCRjCCIVB TIOBUfflkL, JABALPUR BENCH>^ALPaR

ORI<aNaL AP^lCmON 110,586 o£ 2000

Jabalpur, this the 6th fiayvdf leirch, 2003,

HDn*ble Mrs,aiyania Dogra#^ ̂ nber (j)

Odal Singh about 61 years
Vo Hadh^ Sin^-^tixed Head CLerk*
Carriage & wagon Depots Central
Railway Jabalpur#' B/o Q«RO«1015
PSM Conpound jabalpur H*P* -ikPELIQ^

(By Advocate- Mr,R,K«Gtpta)

versus

1, laiion o£ India through
Secretary, Ministry of Railways
(Rai3way Board) Rail Bhawan,
New Delhi*

2. General Manager,
Central Railway, Muinbai car

3* Divisional Railway Manager,
central Railway, jabalpur, -RESPONDENTS

(By Advocate- Mr,Sj>,Sinha^

OR^ OfDER (Dictated in Ghanber)

This Original Application has been filed by the

applicant with the following prayerj-

(1) Quashing the inpugned order dated 17,8,1999
Annexare A-l«

(ii) For issuance of directions to the respondents
to continue to extenAl the facility of issuing
of compl^entary passes to the applicant as
due to hi4 on his superannuation,

(iii) To pass directions to the respondents to pay
interest @ 12M per annum on the balance amount
of DGRG wldch was paj^le to the applicant
after deducting of damage rent, as the same
was withheld for mere than two years without
any valid reasons,

2. The brief facts of the case are that the applicant

while working with the Railway Respondents got siperannua-

tion as l^ad Clerk wef 30,4,1997. «alie in servic©, he
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was allotted a Railway Quarter No^-11 249/A at jabaipur.

jteer his superannuation^ ̂ he applicant was entitled
to retain the said quarter for a period of four months

on the payment of normal rent wef 1,5,97 to 31,8*97 and

he was al so permitted to retain the said quarter by the

respondents for aforesaid period. However, the applicant

could not vacate the said quarter after August 1997 due

to his illness and he also applied for permission to

retain the quarter beyond that period and he retained

that quarter till IB *5 *1999.

plea of the ̂ plicant is that the
3* The/respondents while treating this period

/ retention of railway quarter withh^d ^ the amoiaat of
by '

DCRG amounting to Rs,l,!05,138/-/violating the provisions

of thttir own circular, iiAiich is annexed by the respondents

theaseitves with their reply as Annexure R-l,

4, It is siijraitted by the learned counsel for the

^plicant that in ieiew of this Annexure R-i issued by

the Government of India, Ministry of RaiJbfeys on

24.4,1962 the whole DCRG amount could not have been

withheld in view of Clause Ui) of the said letter, which

envisages ins that the settlement dues of the employee

should be finalised with an appropriate 'hold-back' amount

from DCR£^£^1,contribution to P«F„ as the case may be,

for rent recoveries, as permisajbie under extant rules,

5, The next contention of the applicant is that

Annexure A*1 has also been passed on 17*8,1999 in

violation of Clause (iii) of said letter (Annexure R-1),

which enumerates that for every one month of unauthorised

retention of Railway quarters, one set of post-retirement

passes should be disallowed, a (^ow-cause notice to this
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efEect niay be issued to the retired enployee before

disallying th^ pass.

It is siJjtnitted by the learned counsel for the

applicant that before issr^npe of the in^ugned order vide

,  iinnexure a-1» no show-cau^ notice issued to the applicant,
hence*
/ principle- of natural justice ha»- been violated and in

view of T>> < the said impugned order is con

trary to the rules and ihstructions being issued by the

competent authority. Therefore, the same is illegal and

not sustainable in the eyes of law while withholding the
coBpiementory

benefit of mvjcxJdUUyp assgs s to the retired enployee. m

support of his contention#' the learned counsel for the

spplicant has placed reliance on the decision of this

Tribunal in OA NO.47/1999 decided on 4.11.1999 in the case

of D J) .Sharma vs. union of India & another.

6. The applicant has further submitted that the applicant

has retired on 30.4.1997 and he has vacated the said quarter

(Bailway) on 18^.1999 whereas the balance amount of his
^  ̂ has been naidDCBG amounting to Rs.5O|0OO/- to some odd amounyon 2^.10.99*"

hence there is a delay of two years in making the said

paymait to the applicant and in view of this the respondents

are liable to pay interest to the applicant as permissible

under law for such delayed payment. In support of this

contention, he has re^rred to one decision of Hon'ble

Apex Court cited in AIR 1995 Sc 1129.

7. The respondents have filed r^ly and agitated the

contentions being raised by the applicant in the Original

Application on the ground that the present application is

premature, as the applicant has not availed of the depart-

nental remedies of repre^ntation before coming to this

Court.
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8* So far as witishoXding the pass faciXi'by vide

Annexure R-i to the sppXicant^^it°jf^^£^tted by the
learned ooonsel for the rei^ondents that the same his been

done In accordance vdth law and as per rules. Before passing

of said order, the applicant has been afforded an oppor

tunity by issuing show-cause to him vide Annexure a-8

dated 07 •05.1997. Therefore, there is no violation of

principle: of natural justice as the respondents are

entitled to pass such order on account of unauthorised

retention of the Railway Quarter by the railway eoployee.

Therefore, 18 sets of passes were withheld vide Annescure

A-1 dated 17 .8.1999.

9. In reply to withholding the entire DCRG amount on

accoxint of retention^tiie Railway Quarter unauthorisedly
for the period of two years, it is submitted by the

learned counsel for the respondents that since the concerned

authorities cannot anticipate that till i^at period the

applicant or railway employee would retain the quarter.

Therefore, to secure the recovery of damage rent, electrical

and water charges the entire OCRG amount had to be withheld

and the same has been done in accordance with law and en

vacation of said quarter by the applicant on 18.6.99 the

remaining amount of OCRG has been paid to him on 2l.i0.99*

Therefore, he is not entitled for payment of interest

whatsoever on this count. The leaned counsel for the

respondents have also placed reliance on the decision

of Hon'ble ipex Court in the case of Waair Chand Vs. micaa

of India. (2001)6 8CC 596, wherein it has been held that

for unauthorised occupation of the Railway quarter, the

penal rexxt etc, can be recovered from the pensionary

benefits of the enpioyee. Therefore, the action being

taken against the applicant for withholding the entire

amount of DCRG is legal aid passed in accordance with law.
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10• The applicant has reiterated his claim \diiie

filing rejoinder to the said reply and further submitted

that the said inpugned order as well as witWiolding of

Dews amount to double jeopardy in view of Rule 16 of CCS

(CCA) Rules# 1965 as the applicant has not been heard

before passing of this inpugned order.

11. Heard the rival contentions of the learned counsel

for the pcLCties and gone throug^i the records.

12. After perusal of Annexure a-3» it is found that
not

by atey--stretch of imagination# it can/be said to be

a diow-caus^ before denying the benefit of passes to the

applicjant for non-vacation of railway quarter. The contents
of the said letter dated 7,5.1997 envisagei. that the

sppliqant has been directed to vacate the railway quarter

on 1.9,1997f failing which the damage rent would be

deducted as per calculation after taking the legal assis

tance for vacation of said quarter. Thereafter# it is

icentioned in the said letter that it would be in the

interest of £he applicant not to delay in vacating the

said quarter otherwise as per directions of the Railway

Board the benefit of grant of passes for every one month

for said unauthorised ooccpation of the quarter would be

stopped.

A bare perusal of the aforesaid contents ahowe that

no show-Cause has been issued to the applicant before
is

issuance of impugned order vide Anne»ires A-l.l^nnexure a-3/

a sinple conditional order/warning to the applicant to

vacate the said railway quarter. The respondents have also

submitted so in para 4.8 of their reply that in spite of

warning issued by the rei^ondents vide Annexure A-3# tiie

applicant has not vacated the said quarter. Svi^ litwal
meaning of show-cause enumerates that one has to express
reasons why particular proceedings or orders as tJ^ case
may# be not initiated against him.No subh n^t^^Wiiiiity to
express reasons has been afforded to tl^e applicant.
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There£ox<^r
/ it is held that no show-cause has been issued to the

^plicant, idiichhAs deprived him an opportunity of being
heard in violation the instructions of the respondents
issued wide Anneaire s-i m clause (iiij tbeieln. Therefore,
the said Inpuffied order Is not sustalnaele and Is held

to be passed in oontraventlon of Instructions.

13. otherwise also It amounts to In^joslng double Jeopardy
to the applicant as In r>ne hand the entire amount of DCBG
has been withheld and the damage rent has been dedieted
and on the other hand the benefit of Issuanoe of passes to

retired employee has been discontinued for Inflnltft#.
/as nothing has been mentioned In the said Impugned order

(Annerare a-1) that till ,dilch period this benefit would
be discontinued to the aB,iloant. othei„ise withholding
of privilege passes ifce amounl^to lirposlng minor penalty as
per .uieis of the Hallway Srvants (P 4 a) Sales, 1968 and
no procedure has been followed as tte envisaged J®, the«
rules before Imposing that penalty 01, the apjaioant.
Therefore,: the impugned order is not sustalndJle en t his
count also.

14. fer as t^he contention Of the respondents that they
have withheld the entire DCBG amount on the ^pound that they
could not anticipate the er«h: period for which tb. applicant
eould have occupied the gusrter Is concerned. I fmd force
lb the ccntentlon of the respondents, tfewever, since the
applicant has vacated the said guerter on 18.6.99 and balance
amount of his DCHG has been paid to him after a period of
four months, i.e., 21.10.99 the applicant is entitled fOr
Payment of interest as permissible .m/ior. i« pejrmxssibie under law. Therefore, the
said point is also samered accoxxiingly,
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15. ^ the ob«rvatloas as made hereloabov,
I am Of the c«,aidered opi^Uoh that the oxder
Vide Anne».re a-1 dated 17.8,99 is not auatala^ie and
the »„e is her^ay quad^ed and aet^aide with liberty
to the «^nde,ta to prccead in the matter m accordance
With law, if they so desire keeBin«

jr sxre keeping in view that the

applicant is a retiree and such benefit Kam
has been extended

a «etired enployees on con^jlimenbary basis.

Since the Mid impisned order standa qaa^d, the
reapondenta are directed to isa« theae complementary
Pasaea to the ap^xdeant in .uhure^^^e-'haa heen
taken on the hasia of the dacin^/^n
^  by thia Beachve referred 0.A, 115.47/99 wherein para 2 tie

teepondenta have mentioned that tl^y have no tbjection to
the pnaaea to the concerned applicant, a a the aaid

^  baot 'be Government accommodation, inP-aenyalao.. the applicant haa vacated the railvmy '
quarter long time back In th« ^ airway9  «« hack in the year 1999. Therefore, ha
is alao entitled for the benefit The 1
,P The re^xmdents arefurther directed to pay interest at the rate a

law for the «id period of . Pb-hlsaiblea period of four months, i.e
18.5.99 to 21.10.g9 Within a period of three »nth' e
the date ©f receint n-p ^of copy of this order.

16- In view of these obaervio^.^,^
oDservations and direction«, 4.u,

costs.

dtrs.Qiyama
MecSber (j)
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