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crncuic COIBT SITTIMG JiX BIIASPiR (CHtfkTTXSQ^H)

Qr4qAnai ApQlicatlon Mo, 580 of 2Qon

BUaspur, this the 25th dSy of September, 2003

Hoa*ble Shrl Justice V*S. Aggarwai, Ct^irman
H3Q*ble Shrl Ao^and Kuoaar Bhstt, Aaministrative Member

i^Qcham Das ̂ hant, S/o* lAte
Sukhit Das Mahant, age about 47
years. Permanent Resident of Vill s
Chhote Kate Koni, Post s Chhote Kate
KoQl, Thana/Cehsil t Dabhra, Distt t
janjgir.

(By Advocate - Shri S.T^, Rizvi)

V e r s» u s

1* The Union of ihdia. Rep, through
Secretary, to Govt. of Bodia,
Ministry of Communications, Deptt.
of Posts, New Delhi.

2. The Chief Postmaster General, M.P.
Circle, Bhopai.

3. The Postmaster General, Raipur
Region, Raipur.

4. The Director Postal Services,
Nc. Rambharosa, o/o P.M.G.
Raipur Region, Raipur.

5. The Supdt. of Post Offices,
Bilaspur Divisioi, Bilaspur.

6. Shri O.R. Bhonsie, Nirikshak,
Grahak Sevayen, 0/0 SPO*s
Bilaspur & Diguiry Officer.

(By Advocate - Shri Ob Namdeo)

ORDER (flcal)

Justice V.S. Aaaarwai •

The applicant was working as E.D. Branch Postmaster

Chhote Kate K(xii. A charge sheet was served on him under Rule

8 of the EDA*s Conduct & Service) Rules, 1964. It was oa the

ground that the apf^leant did not account for the deposits

of 5 MSY accounts amounting to Rs. 544/-. The same was
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deposited during the period from 05.10.1995 to 14.10.1995,

Considering the report of the entjuiry officer the discipli

nary authority i.e. Superintendent of Post Offices, Bilaspur

imposed the penalty of debarring the applicant from appearing

in the departmental eKamination for the post of Postman and

Postal Assistant for a period of two years.

2. The Director,. Postal Services issued a notice to show-

cause under Rule 16 of the SDA*s (Conduct & Serviced Rules,

as to why an order be not passed of removing the applicant

from service. 30 days' time was given to the applicant. It is

not in dispute that thereafter on consideration of the reply

vide the order dated 18th September, 1998 the applicant was

removed from the civil post. The applicant preferred a

revision petit^ which was also rejected.

3. By virtue of the present application the applicant seeks

cjuashing of the said order passed by the Director, Postal

Services and the revisional authority.

4. The learned counsel for the applicant has raised one

point pertaining to argument namely that three months time is

available to the alleged delinquent to prefer an appeal. The

applicant had not preferred any appeal. Without expiry of the

said period a show-cause notice has been served under Rule

16. According to the learned counsel this would not have been

so done.

5. The answer is provided under R^e 16 of the rules

referred to above. The said rules itself in

the foiLlawing terms 1

*16. Revision

Notwithstanding anything contained in these rules»

(i) the Central Government; or
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(ii) the Head of the Cijcie^ or Postmaster-Generai (Reg
lonPf as the case may be; or

(ill) any authoclty immediately superior to the authorlt
passing the orders;

(Iv) any other authority specified In this bel^lf by tt
Central Government by general or special order
and within such time as may be prescribed In such
general or special orderss

may, at any time, either on Its own motion or
otherwise can for records of any enquiry or dlsclplln.
ary case and revise an order enade under these Rules,
reopen the case and after inaiclng such enquiry as It
considers necessary, may

(a) confirm, modify or set aside the order,

or

(b) pass such orders as it deems fit t

Provided that no such case sJi^ii be reopoied under
this rule after the acplry of 6 months from the d^te of
the order to he revised except by the Central Government
or by the Head of the Circle or by the Post mster-
Generai (Region) and also before the expiry of the time*
limit of three months prescribed for preferring an
appeal.

Provided further that no order imposing or
enhancing any penalty shall be made by any Revlsloiary
Authority unless the employee concerned has been given
given a reasonable opportunity of making a representa
tion against the penalty proposed and where It Is
proposed to impose any of the penalty specified In
Clauses (V) and (VI) of Rule 7 or to enhance the
penalty Imposed by the order sought to be revised, to
any of the penalties specified In those clauses, no such
penalty shall be Imposed except after the enquiry In
the manner laid down In Rule 8, In case no such enquiry
has already been held."

The perusal of the same clearly shows that the provision of

revision Is available to any authority Immediately si^rlor

to the authority passing the orders and at any time either

on Its own motion or otherwise call for records and revise an

o:^er. In the present case admittedly the appeal would lie to

the Director, Postal services. He was the Immediate si^rlor

of the disciplinary authority. Therefore such a power of

revision could be exercised 1:^ the said authority.

6. The principles of natural Justice have not been Ignored.

The show cause notice giving a tentative opinion has been

served on the applicant.
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7# To contend that the period of c^peal should have

e^qplred i.e. 3 months befoze such a po'wer could be exercised

would not be correct* Rule 16 open with the non*substantive

clause that •notwithstanding anything contained in these rules",

Therefore the powers under Rule 16 are not fralleied by any

other provision pertaining to filing of the appeal or not

filing of the appeal* In fact after six months period even the

revisional powers cannot be exercised under the certain proviso

to Role 16 vAiich we have quoted above* Therefore the authority

concerned was veil within its powers to exercise the same ^ich

has been done in pursuance of the powers under Rule 16* we find

no reason to act on this e^qplanation*

8* No other plea has been raised by the applicant* The OA

is dismissed*

(Anand Kxxnar Bhatt) (V*S* Aggarwal)
Adnninistrative Member Chairman
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