‘ CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR

Original Application No. 579 of 2080

Jabalpur, this the 17th day of February, 2004

Hon'bls shri M.P. Sinch, Vice Chairman
Hon'ble Shri G. Shanthappa, Judicial [lember

Anand Kumar. Soni, S/o.

tate shri B.P. Soni, aged about

42 years, Steno Gr.IIl, Gr. No .

365/3, Parel Line, GCF Estate, ‘
Jabalpur. eee Applicant

(By Adwcate = shri S. Paul)

Te

2.

3

Ve rsUs

Union of India,
through Secrstary,
Ministry of Defence,
New Delhi.

The Chairman/DGOF,
Ordnance Factory Board,
10=-A, Shahid Khudi Ram Bose

‘Marg, Calcutta-700 001.

The General Manager,
Gun Carriage Factory,
Jabalpur. e+ Regpondents

(By Adwcate - shri P. sh ankaran)

0 RDE R (Oral)

! By M.P, Singh, Vice Chairman =

has claimed the following main reliefs 3

2.

By filing this Original Application the applicant

-

n(ii) set aside the order dt. 30.8.1997 Annexure
p=1 and order dated 08.06.99 Annexure A=2.

(ii) Direct the respondents to provide all

consequential benefits to the applicant as if the
impugned orders are never passed.”

The brief facts of the case as stated by the

épplicant are that the applicant is working as stenographer

in Gun Carriage Factory, Jabalpur. He has been allotted a

Governmeht accommodation with effect from 6.9.1993. He was

algo being paid house rent allowance by the respondents,

sg%ﬁk:fﬁhough‘it is not admissible to him under the rules. A



¥ 2 %

charge sheet was issued‘to him on 27.11.1996 under Rule 16
of CCS(CCA) Rulee, 1965. The applicant has submitted his
representation dated 14#12;1996 stating that the regpondents
have allotted the said Government éccommodation to him and
therefore allottment of Gover nment accommodation to the
applicant was within the knowledge of the Gouernmént/respon-
dents. He has also stated that he has already submitted . .
applicatiom dated 30.11.1994, 19.08,1995 and 28.10.1996 to
the respondents requesting them not to grant house rent
allouances to him. However no action was taken by the
respondents zzzgayamgt{Rs. 250/~ as house rent allouances to
the applicant. Tﬁe réspondents vide their order dated 30th
August , 1997 have imposed the penalty on the applicant by
for one year :
stoppage of one incrementlﬁithout cumulative effect. The
applicant has filed an appeal before the appellate authority
and the appellate authority vide its order dated 8th June,

1999 have re jected the appeal of the applicant.

K Hﬁérd the learned counsel for the parties and

perused the records carefully.

be Thé learned counsel for the applicant has submitted
that a}ﬂ?ggéﬁ/it ig an admitted fact that the applicant uas
allotted a Government accommodatioédgtmghe same time he was
a lso being‘paid the house rent allowances. 0On number of ,
occasions the applicant has informed the respoﬁdénts to stop

.‘_paymmt . :

Jof the house rent allowances. Depsite that the responqerws
hévg continued to péy the housge rent allowances from 1993 to
1996, He has also submitted representations to the respon-
dents and brought out this fact to their notice. But the
respondents have not dealt with the issues raised by the
applicant and without application of mind the' di scipiinary

authority and the appellate author ity have passed the orders

ngh\fﬁposing the penalty on the applicant. Therefore the orders
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passed by the disciplinary authority and the appellate

authority are liable to the set aside and quashed.

Se Gd the other hand the learned counsel for the
respondenfsvstates that there ig a due application of mind
by 50th the disciplinary authority and the appellate
authority. The apblicant has never submitted any applicatiom
to the‘reépondents informing that the house rent allouwances
which is being paid to him is not admissible under the
ruies. All fhe documents submitted by him in support of his
 claim of having informed the respondents are fabricated one

an
an@ﬁafter;thought.'

5& . Me have given careful.’ consideration to the rival
contentlons of the parties. We find that the applicant was
allotted ? Government accommodation and also was paid the
house rent allowances dur-ing the period.from 1993 to 1996.
The appllcant has stated that he has given number of
appllcatlons during the above said per iod to the respondents
informing them that the house rent allowances at the rate of
Rse 250/? per month is not admi ssible to him and the same -
should be stopped. The disciplinary authority uhile
considering the representation of the applicant has not
denied tHis fact and has not discussed this issue at all.
Similarly the appellate authority has also not applied its
mind and also not d1SCUSsed the issue raised by the
applicant in his representatlon. Thus there is no due
application of mind, . principles of natural justice have
been violatediand there is also violation 6? Rule 16 of
ccs(CCA) Rules, 1965. The orders passed by the disciplinary

authority and the appellate authority are not sustainable

W the eye of lau.
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Te Accordingly, the order dated 30.08.71997 passed by
the disciplinary authority and the order dated 8th June,
1999 are quashed and set aside. We remit:. the case back to
the disciplinary authority to proceed against the applicant
in accordance with rule and iau. Henée the Original

vApplication stands disposed ofe No costs.

(c/ shanthappa) (M.P. Singh)

Judicial Member Vice Chairman
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