CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR

Jabalpur, this the 6th day of January, 2003

1,

2.

(By

O.AS No& 421, 447, 541, 557, 574,and 576 of 1997

Hon'ble Mr, Justice N.N. Singh = Vice Chairman ;
Hon'ble Mr. ReX. Upadhyaya = Member (Administrathe)

(1) OsA. No. 421 of 1997

K.P,S. Bhadoria, s/o., Shri Gopal
Singh Bhadoria, aged about 54

Years, Occupation=-Service,

Presently posted as sub Divisional
Officer (Forest), Raisen Territorial,
Raisen,

R.C. Gupta, s/o., shri p,p. Gupta,
aged about 54 Years, oOccupation
Service, presently posted as sub
Divisional Officer (Forest), south
Seoni (Production), District -
Seondi.

Advocate ~ shri Manoj Sharma)
VERSUS
Union of India,

Through Secretary,
Van & Environment Department,

. New mlhi .

2.

3.

4.

S.
6.

7.

8,

9.

10,

11,

Union public Service Commission,

Through Secretary, Dholpur House,
New Delhi,

State of Madhya Pradesh, Through
Secretary, van & Environment Department,
Vallabh Bhavan, Bhopal.

K.C, Nagar, Assistant
Conservator of Forest,

(Deleted)

KesA. Rizvi, Assistant Conservator
of Forest,

Indra Nath Singh, aAssistant
Conservator of Forest,

Rameshwar Dayal Sharma,
Assistant Conservator of Forest,

Jagdish Chandra, Assistant
Conservator of Forest,

Shravan Kumar Chadhar, AsSstt,
Conservator of Forest,

G.D. Dwivedi » ASsistant
ConseIVator of Forest,

Applicants

COD.td...Z/-.
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12. Rakesh Kumar Pathak, Assistant
Conservator of Forest.

Respondents No. 4 to 12 represented
through their Secretary, Department
of Van & Environment, Vallabh
Bhavan, Bhopal.

Resgondents

(By Advocate - shri P. Shankran for respondents Nos. 1 & 2.

None for other respondents)

(2) O.A. No. 447 of 1997

shri p.p. Sharma, S/o. Shri
Umashankar Sharma, aged about

54 years, sub-Divisional officer,
(production), Bagalil Sub-Division,
Dewas Production Division,

Dewas (Mopo,o

(By Advocate - Shri Manoj Sharma}

VERSUS

1, Union of India, through :
Secretary, Van & Environment
Department, New Delhi.

2. Union Public Service Commission,
through s Secretary, pholpur
House, New Delhi.

3, State of Madhya Pradesh,
. Through : Secretary, Van &
Environment Department, vallabh
Bhawan, Bhopal.

4, X.C., Nagar, Assistant conservator
of Forest.

5., K.A. Rizvi, Assistant Conservator
of Forest.

6, Indra Nath Singh, assistant
conservator of Forest.

7. Rameshwar Dayal Sharma,
Assistant Conservator of Forest,

8. Jagdish Chandra, Assistant
Conservator of Forest.

9, Shravan Kumar Chadhar,
Assistant Conservator of Forest.

10, G.D., Dwivedi, Assistant
conservator of Foreste.

11, Rakesh Kumar pathak, Assistant
conservator of Forest.

rRespondents NO. 4 to 11 are represented
through their Secretar{. pepartment of
van & Environment, vallabh Bhawan,

Bhopal. N

Agglicant

respondents

{BY Adyocate-shri r.Shaggaran tor respondents 1l& 2

none for o

er respondents). Contdesess.3/=

S
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(3) 0., No, 541 of lgﬂ

l. amol Singh Chandel,
S/0. Shri prem Singh Chandel,
Age 54 Years, Assistant
Conservator of Forests,
Conservator of Forests Office,
Chhindwarga (Mp),

2. Gajendra Singh Solanki,
S/o. shri Devi singh Solanki,
Age 54 Years, Assistant Conservator
of Forests, South seony (Produotion)

Division, Seoni (MP) , *s+ Applicants

(By Advocate = Shri Rr.c, Tiwari)

VERSUS

l. union of India,
Through Secretary, Forest Department.
Ministry of Environment and Forests,
Paryavaran Bhawan, CGco Complex,
Lodhi Estatep New Delhi 110 0030

2. Union Public Service Commission,

3. The State of Madhya Pradesh,
Through secretary. Forest¢
Department. Vallabh Bhawan,
Bhopal (MP),

4. The Prinecipal Chieg Conservator of
Forests, Madhya Pradesh, Satpurga
Bhawan, Bhopal (Mp),

5. shrig p Dwivedi, assistqnt
Conservator of Forests. Gomarda
Sanctuary, Distt Raigarh (mp),

6. shri Rakesh Kumar Pathak,

ASsistant Conservator of Forests.
Shahdo] (MP),

(By Advocate - Shri p, Shankran fop r'espondentg Nos, 1 ¢ 2,

(4) Q.A. No. 557 of 1997

1, D.K, Singh. S/OO Dr, R.K, Singh.
Occupat ion service Assistant
COnservator Of Forest bosteqd in

he COnserVator Of Forest Rewa
Circle. Reya,

2. s,.p, Pandey, S/o. shri Sharada
Prasaqg Pandey, cccupation-service

POsted g Sub Divisional Officer
(Production). Kannog Distt, Dewas,

Contd. 4/-
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3., V.N. pyasi, s/o. shri Jagannath
prasad Pyasi Occupation=-service
assistant Conservator of Forest
presently posted as sub Divisional
officer (Territorial) Katni Distt.
Jabalpur.

4., M.Se. Thakur, s/o. Thakur occupation=-
service assistant conservator of
Forest presently posted as Sub .
pivisional officer (Forest) Deosar
pistt. Sidhio s Agglicants

(By Advocate = Junior to shri K.S. Wadhwa)

VERSUS

1, Union of India,
Through 3 Secretary,
van & Environment Department,
New Delhi.

2, union Public service Commission,
Through 3 Secretary, pholpur House
New Delhi.

3, State of Madhya Pradesh,
Through : Secretary, van &
Environment Department, vallabh
phavan, Bhopal.

4, K.C. Nagar, Assistant conservator
of Forest.

5. K.A. Rizvi, assistant Conservator
of Forest.

6., 1Indra Nath singh, Assistant
conservator of Forest,

7. Rameshwar Dayal Sharma,
Assistant Conservator of Forest.

8., Jagdish Chandra, Assistant
conservator of Forest.

9, Shravan Kumar chadhar, Assistant
Conservator of Forest.

10, G.D. Dwivedi, Assistant Conservator
of Forest.

11, Rakesh Kumar pathak, Assistant
conservator of Forest.

respondents No. 4 to 11 represented

through their secretary, pepartment

of van & Environment, vallabh Bhavan,

Bhopal . ) W

(By Advocate - shri P. Shankran for respondents NOSe 1 & 2,
none for other respondents)

contd. 5/-
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(5) O.A. NOo 574 of 1997

Uma Shankar Rastogi, son of

late shri Ramji Rastogi, aged

about 44 years, occupation Government

Service, presently posted gsMissistan:

Conservator of Forest, Lan nagement,

Satpuda Bhawan, Bhopal. seo Applicant

{By Advocate « shri Manoj Sharma)

VERSUS
1, vunion of India, Through
The Secretary, van and Environment
Department, New Delhi,

2. Union Public Service Commission,
Through the The Secretary,
Dholpur House, New Delhi,

3¢ The State of Madhya Pradesh,
Through the Secretary, Van and
Environment Department, Vallabh
Bhawan, Bhopal,

4. Jagdish Chandra, assistant
Conservator of Forest,

Se¢ SeShrawan Kumar Chadhar,
Assistant Conservator of Forest,

6. G.D, Dwivedi, asstt. Conservator
of Forest,

7. Rakesh Kumar Pathak, asstt,
Conservator Of Forest,

8. R.P. Afre, asstt, Conservator
of Forest,

9. S.R, Kharate, Asstt. Conservator
Of Forest,

10. s.v. Majumdar, asstt. Conservator
of Forest,

11, s.N.s. Tomer, asstt, Conservator of
Foresto

12, K.c, Nagar, asstt, Conservator
of Forest,

Respondents No. 4 to 12 through - -

the Secretary, Department of Forest,
Vallabh Bhawan, Bhopal. oo Respondents

(By Advocate - Shri P, Shankran for respondents Nos. 1 & 2,
none for other respondents)

Contd. 6/-



{6) O.A, No, 576 of 1997 .

0.P, Chaturvedi, s/o. shri Bp
Chaturvedi, Assistant Conservator
of Forest presently posted as Sub
Divisional Officer, Barman,
Distt., Narsinghpur (MP), eees Applicant

(By Advocate = Junior to shri K.S. Wadhwa)

VERSUS

1, uUnion of India,
Through 3 Secretary, Van &
Environment Department,
New Delhi.

2. Union Public Service Commission,
Through : Secretary, Dholpur
House, New Delhi,

3« State of Madhya Pradesh,
Through : Secretary, Van &
Environment Department,
Vallabh Bhavan, Bhopal.

4, K.C, Nagar, Assistant Conservator
of Forest,

5¢ K.A, Rizvi, Assistant Conservator
of Forest.,

6. Indra Nath Singh, Assistant
Conservator of Forest.

7. Rameshwar Dayal Sharma,
Assistant Conservator of Forest,

8. Jagdish Chandra, Assistant
Conservator of Forest,

9, Shravan Kymar Chadhar, Assistant
Conservator of Forest,

10, ¢.D., Dwivedi, Assistant Conservator
of Forest,

11, Rakesh Kumar Pathak,
Assistant Conservator of Forest,

Respondents No, 4 to 11 represented

through their Secretary, Department

of Van & Environment, Vallabh Bhavan,

Bhopal, (M.P.). oces Respondents

(By Advocate - Shri P, Shankran for respondents Nogs. 1 & 2,
none for other respondents)

Contd. 17/~
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Common Order

BY ReKeUpa a¥yao Member (Admnvg)e

All these six applications are disposed of by

this common order for sake of convenience as the issue
involved is same and the Tacts are similar, The applicants
have claimed that all of them have npetter service records
than the persong selected as per select list of 21,3,1997

for promotion to the Indian Forest Service (tor short 'IFs?)
On promotion basis trom the State roreset Service ofticeérs.
2. In O.A. 421 of 1997 applicants KeF oS sBhadoria ang
ReCeGupta joined State Forest Service (for short *Srst*)

in 1965, In 0.A. 541 of 1997 applicants Amol smgn‘s;haziciel
and Gajendra Singh Solanki Jjoined the SFS in 1964 angd 1965
respectivelyy The applicant in OA 447/1997 shri D.FsSharma
also joined the SFS in 1965{}D.K.Singh, SeP.Pandey and
VeNoPyasi applicants in 0A 557/1997 joined S¥s in 1965
whereas M.S,Thakur ahother applicant in oa 557/1997 joined
the SFS in 1967+ Applicant Uma Shankar Rastogi in oa 574/1997
claims himself to pe direct recruit in the SFS with effect
Trom 1.541978. 0.A.576/1997 has been fileg by OeF oChaturvedi
who states that he Joined the SFs in 1965 .
2.1 All these applicants state that their service -~
records are better than the persons included in the

select list Prepared by the selection committee met ror

bromotion to the IFS on 21,3,1997. It is also claimed that

last . persons being Shri GeDeDwivedi ang Shri Rakesh
Kumar Pathak did not come within the zone of consideration

as they were at serial numbers 43 and 44; (b) at the time

account of being Over=aged wheregas Persons elder to him

have peen included in the panel; and (c) a Person includeq

Contd..°8/'-
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in the gelect list = Shri S il ¢S o TOmar was awarded plinish=
ment as Pper order dated 4.10¢1995,theretore. he should

not have peen inciuded in the panels

3t on behalf of the respondents,it has been stated
that there 18 no violation of any rules and no interrerence
is called tor py this Tribunald In OA 541/1997, 1t has

been stated on pehalf of the respondent-UPSC that the

name of applicant Gajendra singh solankd was not

considered as the same was not included in the list to

pe considered Ky the Selection Committees

3.1 on behalf of respondent no.3 State of Madhya

pradesh it has been stated that gelection to the 1FS

trom the SFS are made mainly on the basis of meritie

The selection was done by a committee set up in accordance
with Regul ation 3 of Indian Forest Service (Appointment

by vromotion)Regulations.1966 (hereinafter referred to

as 'the promotion Regulations'). It is also stated

that this Tribunal is not to intertere with the assessnent
of annual conridential reports as assessed by the
selection committee. 1t has also keen stated that the

1ist of eligible candidates who tall within the zone of
consideration according to regul ation 5(2) of the
promotion Regulations was duly forwarded to the

selection conmittee. One candidate whose name also
appeared in the select 1ist of 1996 still remains in the
same position and situation in view of the pendency of
disciplinary proceedings against him. His name continued
in the list provisionallyw

3.2 At the time of hearings it was stated on pehal £
of the respondents that the cases of all applicants

except shri Gajendara Singh Solankl were duly considered
py the selection Committees The respondent no.3 State of
Mo in their reply have clarified that private—respondents
G.D.Dwivedi and Rakesh Kumar pathak were within the zone
of consideration as thelir names appeared at serial

contdeee 9/"'



8eniority in the State Cadre,
3.3 Regarding the Case of Shri S.NoS.Tomar. it

is stated that only punishment of withholding of one
increment wasg imposed upon him in 1995 which bunishment
had lost its €fficacy with the arflux of time and,

hame of selecteg person shry Rakesh Kumar Pathak

appears at serial humber 42 o¢ the 1ist of zone of

held on 21.3.1997. It was observeg that the zope of
consideration includeq 43 namesg for PI€paring 5 bane]

of 14 bPersons, The last person includeqd in the zone of

Consideration )
€xPlained as o why the loone
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peen adversely affected DY inclusion of his name in the

consideration gone. May pe that this extensio

consideration is in accordance

n of zone of

with rulese But, W€ have

noted 1t only pecause nO plausiple explanatio

py tie jcarncd counsel of otfl
of argunents.

5.1 go far as the exclusi

shrl cajendra singh golankd in on 541/

of consideration is concerned.

date of pirth of Shri G.S.Solanki

seniority 1ist of gFs ofticers
19?1.19942u AS per jetter date

the correct date of pirth of S

1t is also noticed that shri 801anni?s name was not within

the zone of consideration in the

cial respondent

on of the name

it is noticed

n was given

g at the time

of applicant

1997 in the zone

that the

as per recorcs of

as on 1.4.1996 was

a 20/27.12.1997

(Annexure—h—?)

hri G5 OSOLa,nu was 18.7 01942.

the question of his peing iR the select panel

does not arise as on 1.1¢1991

(or as on le4el

ro have peen amended) the ad® of Shri GeSeS01

more than 54 yearswe Therefores

not 1ncluded py the State Gove

considered for promotion to IFS by t

rament in the 1

committee held on 21.3.1997 in terms of provi

Requlation 5(3) of the promotd
of recordss we'also £ind that

shri P.K.Varughese was also Do

on Regulations.
gimilarly

t included

consideration for the same reasSoe

yeaf 1996. Therefores

of 1996

997 .as cl aimed

jst O be

he gelection

so to

on perusal

rhe name of one

in the zone of

562 We have also considered the minutes of the

selection comnittee and we £ind that none of

applicants 35 graded above "very good'e

the

As per the

existing rules ‘outstanding' candidates are to b€ placed

£irst amond the persons jncluded in the select 1iste

g/shrl G.D.Dwivedd and Rakesh gumar rath

ak whose€ names

appeared at serial nos +41 & 42 of zone of consideration

have been graded as ‘outstanding!. mherefores they have

peen placed in the gelect 1iste jt is also seen that

none of the persons graded wery good*

have been included

th /-

%)
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$e
in the select list who were junior to the abplicants,

Theretore, we go not find any irregularity in the
breparation of the ranels In this viey of the matter, we

do not fing any justdi fication for any interference in

the impugned selection,

6¢ In the result, all these Original Applications

being devoid of MErits are dismigseq without any order

as to costs,

E&d( — - Sﬁ{/‘—-~

(RuK UBadhyaya) (N¥.N.S1Agh)
Member (Admnv, ) Vice Chairman
kv,

-~



