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0£NTRAL AP1«1INIstratiVE TklQWALt JaBALPUR BENCH, JABALPUR

original APollcatlons Not<. 572 and 578 of 2Q0Q

Jabalpur, this the )1.;^day of March, 2004
Iton'ble Mr. M.P, Singh, Vico Chairman
Hon'blu Mr. Madan Mohan, Judicial Member
(1) Original Application No. 572 of 2000
Arvind Kumar Jain, aged about 39
years s/o Shri U.C. Jain, Section
Engineer(URD) Central Railway
resident of RB-Il/i3.B. TRD Colony,
Obedullaganj Distt. Raisen(M.P) ARPLICAIJT

(By Advocate - Shri L.s, Rajput)

VERSUS

Union of India, Througn,

1. The General Manager,
Central Railway,
Mujnbai-CST(Haharaohtra)

2. Ihe Divisional Railway Manager,
Central Railway,
HabibganJ - Bljopal(M.P. ) I'.ESPOlJ.WEllT';

(I3y Advocate - Shri S.P. sitiha)

( 2) Oriciinal Application lip. 'J73 of /jCJUU
IJitya Uand Pandey, aged about 3o y"nrs
Vo bate Shri D.M. Pandoy, section
Engineer (TRD) Central l'.all\.'ay,
resident of 75, Jai Prahaah tK-gar,
Itarsi, Distt. Hoshangabad(n.r .) AU'LIC.v.ir
(By Advocate- sjuri l.S. I^ajput)

VEl^US

Union of lndJ.a, Tlirougl ,

The Gctieral Managor,
Central Railway,'
numb ai -CST (Mahar as h tr a)

The Divisional Railway Managor,
Central Railv/ay,
HabibgnnJ - UiiopaKn.R) !<E;;i.oin.'..:iiis

(By Advocate - Shri S.P. oinh-: j
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Hy M«p» Slnah. Vl^a Chiilrm,^,n -

AS in both these OAs the issue involved is oonsnon;
and the facts and founds raised are identical, these are
being disposed of by this common order,

2. The applicants in these Oas have claimed the

£oilov/ing main reliefs
M

(a) Uuash tiie impugned order dated 23/26.6.2J00
(^n^ure-A-1) being ab-initio-void & against
the Establishment rules framed by the Railv/ay

& published in the IREM - Vol-1-1989.

(a)(i,) " h the aen...ority U=t= Uatoa 1.-..2000
u iv.7,2000{Annc;',uro-A-8/Aiinoj{uro'«Ii-2 &
Annexure-R-3 respectively ond also the last
paras of speaJc.tng order dated 3.'1,2000
being nonest f< void-a)j-initio".

respondents tjot revert the applicant

fn^DD^ S,E,(TRD) Grade R.6500-10,500as the applicant has been promoted to
this grade after qualifying in the selection

"" rocjul.ir b/jnia alncrrast about J/4 years.

"Tbe brief facts of the case are that on"?

Sliri G.O.Eaxena iiad earlier fi nd C.A.no,357/l9P3 i-. v/Wch

he had sought a directian of: the TribMrie"'! to ""luash ' he

Order ho,12-TRD-1993 dated 13,4.1993 passed by the Divisional

Railv/ay Manager (D) by wliich lie \;ao reverted from the

post of Traction Foreman to Assistant For'.man and also for

granting Mm seniority in the cjmde of Chargeman Grado'A*

over and above respondents nos,3 to 0,, im )vid also prayct',
tliat lie bo allowed to continue in tjv.' yr.-.Kle oh Tr.-cf i on

Foreman in the scale of Rs.2000-3200, In tlift aforesaid

OA P.K.S.Kushuwaha, Marsh h'ardhnn.ir.K.Snhu.
h.ll.Pandoytapplicant In OA 570/2000). G.K.Oupta, rtjd

Arvlna Kumar Jaln(pr.ao„t applicant In DA

said 0.A,357/1993 tlie Tribunal vide its order datt-l

25,5,1999 has passed the following order-

n  1?' Even the respondents confirm that tM Acpllc-.nt-
raapcndan.a arc concerned. ,,, niroct t,c
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resDondents to consider their pr^S^on from the
fltnees is considered for that p^e

acS?dance vdth the rules? >ihile e®' .
applicant's claim that he belongs to OHB Group while
private-respondents belongs to TPS/CL*-CAR groups
and there cannot be merger^for promotion s^uld
also be examined? The private respondents should
be only promoted from the date they are considered
fit and not from a retrospective date. The respondents
shall pass speaking orders as to how they have
complied with the rules.In promoting the private
respondents no*3 to 8? 7.t is only after that,
they shall decide their seniority vis;a-vis the
applicant* To put it differently, res^ndent no,2
shall examine the claim of seniority in the light
of the applicant's contention that he was already
regularly promoted to a higher grade of Rs,1600-2660
when private respondents were working In the lower
grade of Rs, 1400-23OO',!! The^b seems to be no rule
to support retrospectiv'i promotion from outside
the cadre. He shall thereafter proceed to revise
the seniority accordingly;:

10, In view of the Apex decision cited a^ve,^
are unable to hold that Annexure A-2,A-3,Ar^
A-5 are legal orders and accordingly the private
respondents can* t claim seniority from the
restrospective date mentioned therein. We also
set aside Annexure A-7 reverting the applicant to
lower grade till such time fresh orders are passed
in respect of private respondents and their Interse
seniority is fixed'fl"

Conuequent to the aforesaid order passed by the Tribunal

the present applicants, who were respondents in the

said OA 357/1993 are to be reverted,

4. we find that in compliance of the aforesaid order

dated 25,6,1999 in OA 357/1993 the.official respondents

have passed a speaking order dated 3,4,2000(Annexure-R-4)
wherein it has been specifically stated that in view of the

observation and, directives of this Tribunal the seniority

of the applicants (private-respondents in OA 357/1993) in

the post of JE-I is amended to give prospective effect

from the date of issue of promotion order as shown in the

annexure enclosed with the said order. Consequently the

applicants were proposed to be reverted vide impugned

order dated 23/26,6,2000,

5, The contention of the applicants is that in the

^ case of erroneous promotion^pixjvisions of Para 228 of the
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IRffl provides that a railway servant who hJW
erroneously pronoted and ppolnted to a post la a
euh.tanuv. o«p.olty^ procedure prescribed by the Hallway
Board for r.sclndln, the Irregular coaflrBaUon of a
railway servant should be followed and only thereafter
the railway servant concerned should be brought down.
The learned counsel contends th..X contends that no such procedure i«,veK«w
been followed In the case of the applicants add therefore
the Impugned orders passed by the respondente n.y be
quashed; m this regard, we may observe that the
respondents have passed the Impugned orders In co„t.lla„oa
to the orders of the Tribunal dated 25.6.1995 In OA 357/93.
in which the applicants were private respondente. Therefore,

e respondents are within tl«lr rights to tahe consequen
tial acuon in compliance with the order of the Tribunal,
without resorung to the provisions of Para 223 Ibid,

^  The other contention of the applicants Is that
■■ the same ratio as laid down In the aforesaid Judgement

ated 25.6,1999 in. OA 357/93 hh ♦. 1.1
' / , , -W ... they should be proissted
V- ■" . // they are considered fit ha.

applicable In the■" ^PAicaPle in the case of similarly placed o.s.piaced persons, ite find

relief T not been made partlea to those OAs. Nc\dverse
fs can be passed by this Tribunal wl thout givm, the

eny opportunity of hearing;

vacated. No costs,

(i-ladan J-iohan) Sd/-^^udicial (A,P.Sinoh)
rkv, ^airman

'  .'\ 6,




