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gEKPBAL APMIKiaERaaiVS TRiBUMftI,. JABALPUR BEHCH, JABALPUR

Oclginal ^lalicatlcai Mo«5'y2 of 1^997

J^alpur# 1:1118 th© IStih day of Jaouary» 2003*

HDn'KLe Mr .justice N.N,SinsJi- Vic© Chairiaan
Hon^bl© Mr .Sarve^war ohap. Member Udimv*)

Bhagvranlal Chandel, aged 37 y©arsf
Pransingh Chandel, B/o Bankhedi

Ward No«30# Guna, Dlstt. Guaa (MP) -APPblGAUT

CBy Advocate- Mr. S.Ma^i)

versus

!• Ublon of India through th©
Secretary, Ministry of Railway#
New Delhi*

2* Th© Divisional Railw^ Manage:#
Oentral Railway# Bhopal*

3* The Asstt* Sigineer, Ceitral
Railway# Guna* -REfiSPOMDEHTS

(By Advocate- Mc*s*p.sinha)

order (ORAD)

Heard. The applicant, who is an eoployee of, Central

Railway,was initially appointed as on Monthly Rated

Casual L^our (MRCL) on 17.1.1985 in 'Western Railway, and

who was aibsequently transferred to the Central Railway

was granted permanent status with effect from 15.6.1967.

He was permitted to participate in a trade test for the

post of Motor Driver on 12.10.1991 along with another

person^namely^S^ir All. The ̂ licant was apprised of

his having passed the test on 16.1.1992. However, till

date, he has not been appointed as «>tor Driver, while

the other person Siri Sabir All has been appointed as

a Motor Driver. The ̂ plicant has also submitted that

in the mean time persons junior to him have been appoin
ted as Motor Driver, eweathou^ he had cleared the trade
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test for the ppst of Motor Driver in the year 1992 itself.

The applicant claims that he mey- be giv^ the same benefit

as has been given to Shri SaJ^lr ALi vide Annescure V3 to

the ©•A. He has also pray^ that he nay be promoted and

his services regiHarised in the post of Motor xnriver with

effect from the date of his having passed the trade test,

1.e., from 1.1.1992 with consequential benefits.

2. The re^ondents in their r^y have admitted that

the two persons, the ̂ llcant as well as fiiri Sabir Ali

sppeared in the trade test the same date and were

declared having passed the test together on 16.10.1992.

Th^ have^ however, maintained that ̂ diile Siri Sbbir Ali

was working as a casual Motor Driver on the date of said

trade test, the applicant was working in Group-D post on

the said date. Therefore# on having passed the trade test,

Shri Saibir Ali was given regular appointmeat to the post

of Motor Driver, the applicant continued to l«ld tte ecoap

*»! poofe iltlWiUc He was granted tea^orary status as has

been stated a^ve. The respondents have maintained all

along that the cases of the two are not comparable because

right from the begining. the two were working, in . different

capacities, namely, Sabir Ali working as a Group'C

enployee and the applicant working as a Group 'D* en^

ployee. Therefore, they have siJomitted/the benefits, which
f

haare been extended to ghl ̂ ir Ali,cannot be extended
to the applicant sinply because he has httBX passed the

trade test alongwith Sabir Ali.

3. The applicant has submitted a rejoinder to the

written r^ly filed by the re^ondents in which he has

feKK submitted that his jmiors have been appointed as

Motor Driveiaa,fand his Case has been ignored. He has also
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submitted that the post of Motor Driver is still lying
vacant at Gima and several other places, and therefore,
on the basis of his haying passed the trade test, he is
entitled to be given the same treatment as has been given
to other KhalasiVtSangman who have passed the similar test
later.

4. The learned counsel of the respondents ,in his
r^ly to the submissions of the learned counsel of the

applicant, has submitted that the Juniors who have been
given appointment to the post of Motor Driver are from

different d^artments and their seniority is not corh
parable with the applicant, aSierefore, the contention of

the learned counsel of the ai^licant that junior persons
have been appointed to the post of Motor Driver is not

correct •

5. After having considered the submissions of both

sides and particularly the fact that juniors from otha:
departments have been considered and promoted as Motor
Driver?* we are constrained to observe that this situation
is not a very healthy situation. In fact, keeping in view
the reconmendations of the various Pecf C30H»iissious on the
mibject that viable cadres j^ould be created in rei^ect
of posts, which are isolated and do not have sufficient

higher posts, to provide for appropriate promotion pros«
pects, it would be expected of the respondents, parti
cularly respondent No .2, that the posts of Driver in
the various dqoartments of the Division ^uld be part of

•'p 'ohr-lc^e so th^v^L situationilike the present one
could be avoided, itoder the presoit situation, junior
per sons in one d^artment of the Division get promoted
as Motor Drivers liiile seniors in othe: departra^its of
the Dlvisicai continue to languish in the lower posts.
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Keeping in vlefw the fact that the eppllcant has submitted

that there are vacancies at Guna and several other places

imder the Division and also the fact that junior persons

in other departments of the Division have beai promoted

as Motor Drivers in ^ite of the fact that the ̂ plicant

has passed the trade test in the year 1992# we are of the

view that the prayer of the applicant deserves to be

considered by the respondents on priotity basis and their

endeavour shall be to sppoiot him at the earliest against

the post of Motor Driver as available in the over all

Division on the basis of the trade test# which he has passed
in the year 1992 itsdlf. As this applicant has been waiting
for about 10 years since he has passed the trade test

for the post of Motor Driver, it shall be e2<pected that

the prayer of the applicant is considered and disposed of

by the re^ondents by giving him suitable promotion to

the post of Motor Driver within a period of six months

from the date of receipt of this order, with this, this

0^. stands di^sed of with no order as to costs.

(Sarveshwar Jha) rw m
««berUte.v.r
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