
CSNIRAI* APHINiaCRAJlVE TRlBUNAX^t JABJji^PUR BEMCH# JABALPUR

Original APtJ.ication 1^.571 of 1998

Jabalpur, this the 4th day of February, 2003,

HDn'ble Mc,Rjc#Upadhy^a, Meidjer(ftditnv.)

P*K«Das Shri Panchanan Das«
agefi 41 years, Ramlcrishna Oolcny,
Jabalpur,

(By Advocate- None)

Vearsus

1. Union of India through
the General Manager,
Coitral Railway, Mu^ai, CST.

2* The Divisional Railway Manager,
central Railv/ay, Jabalpur,

3. The Divisional Accounts Officer,
Central Railway, JSbd.pxir,

(By Advocate- Mr.Sjp.Sinha)

-APPLICANT

-REStPGNDENTS

OM

ORDER

By R»KUpadhvava, Mecber (Adcanv.) »

In this ̂ plication, the applicant has assailed

the recovery @ Rs»500/- per month from the pay of the

applicant from the month of February, 1998 on account of

alleged penal rent of railway quarter.

2. It is stated that the applicant was allotted a

railwcy quarter NO •RB-II/289/8 at Jabalpur in 1995. It is

further stated that the ̂ plicant had suxreadered the

railway quarter on 16.1.1998. The applicant states that

recovery of Rs.500/- was made from him, as found from pay-

slip for February, 1998 and on enquiry he was informed

that it was towards penal rent. The applicant further

states that some Survey Team has visited acconsnodation

allotted to him, when "^plicant's brother" was found
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in the quarter , He told his name as 'P«Das* on being a^ed.

The contention of the learned counsel of the applicant

that the Survey Team vjron^y concluded that 'PJ)as* was

sub-tenant. APcording to the applicant, the person from

whom enquiry was made did not understand Hindi .Therefore,

the Survey Team wrongly reported the fadts to the respon

dents that the quarter having been subjected to sub

tenancy by the applicant. It is also stated that the

members of the family of the applicant were not found,

because the wife and both sons of the applicant had gone

to school and the applicant was in the office. It is

stated that the applicant made a representation in the

month of Mabch, 1998 and thereafter some enquiry by

Personnel Inspector was made. The applicant states that

the enquiry made by one airi A.N.Verma, Personnel Ins

pector concluded that the applicant did not sub-let the

railway quarter to anybody. On these facts, the applicant

has claimed refund of Rs.2,500/- recovered till June, 1998,

in Spite of fact that he has already vacated the

accommodation. This Tribunal by order dated 30.7.1998

had directed that no further recovery be made by the

d^artment.

3. The re:^ondents in their reply have stated that

there were several cortplaints from the recognised unions

as well as enployees that ceirtain railway quarters were

being sub-let by the allottes. Therefore, Survey

Committees were formed conprising of Injector of Works,

Personnel Inspector, R^resentatives of recognised Union

and meiTbei;:?of Railw^ protection Force. These Survey

Teamjphysically verifyied the factual position of these

railway quarters, ispcordin^y, the applicant was issued

a notice dated 19.3.1997 informing him about the
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cancellation of allotment and recovery of penal/damage

rent. The applicant failed to vacate the quarter, hence

recovery of damage rent was justified. According to the

respondaitsr no damage rent is being charged in refipeet_of

period after vacation of the quarter. applicant was

also directed to submit documentary evidence like ration

Card, voter list, LPG connection, postal letter etc, to

establish that he was actually staying in that quarter

allotted to him, but no such document has been produced

in spite of opportunities given to him,

4. At the time of hearing on 29,1,2003^none speared
on behalf of the applicant. Therefore, the case was

reserved for orders after hearing the learned counsel for

the respond^s under Rules 15 (1) of the C,A^. (Procedure)

Rules* 1967• The respondents have made a recovery of

Rs*2*500/— till June, 1998, even though the subject quarter

was vacated on 16,8,1998, The respondents have not bsieKL Sale

to place on record as to the period for which penal rent

hits been proposed to be charged from the applicant, Bven

thou^ notice was issued on 19,3,1997, but enquiry was

made on 6,4,1998, Subsequently, the letter dated 23,10,98

was isaied for at^ing documentary evidence. In absence of

complete details furnished by the respondents, it is

difficiilt to come to final conclusion in this case. Even ]

basic material like date of visit of Survey Team has also

not been furnished. On the peculiar facts of this case,

it is desirable that no penal rent is charged from the
no

applicant for several reasons. There is/definite order

placed for taking the period for which the ̂ plicant is

supposed to pay penal rent. The applicant has also vacated

the subject quarter on 16,1,1998. There is also an aver-

raent by the applicant that JParsonnel Ini^actor S^ri a,N,
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Verma has given a report that the subj«:t quarter was not

aib-let. Therefore, the respondents are directed to refmd

the penal rent of Rs.2,500/- already recovered within a

period of two months from the date of receipt of this

order without any interest thereon.

5. In the result, this application is allowed

without any order as to costs.

(R.K«Upadhyaya)
JfeoSer (Adimv.)
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