
Cliil'fl'EAXi rtDt-ilrjXij'X'ir^TX Vi^ T.iX3 Ui\i(^« B St'CH# JABrtLiFUK

Qricdnal Hpplacation No.549 o£ 1999

Jabalpur, this the 8th day of September, 200 3.

Hon'bls I-Ir, d.C, Verma, Vice Chairman (Judicial)
Hon'ble Mr, Anand Mimar Bhatt, Administrative Member

Sliri Anwar Azim Mian

3/0 Sliri Abdul Azim Mian
Aged 48 years House Ho. 13 3
Jinsi, Near j^raieha Ginene
B ho oaJ. (M^ APrijICfiiC

(By Advocate - Sliri S.P, p,ai holding brief of Srat. s. Manon)

VBnSuS

1, Union of India

Through Mi The Secretary
Ministry of Qomntmicatioiis
Sanchar 3ha\-/an, Hev bellii.

^ • The Sir aster (Official Languages)
Government of India

bepartment of Telecommunication^;
Boom No, l08"*T, Lax Bhav/an,
New beHii - 1.

The Cliie^; General Muiiagei-
(Telecom), MP Telecom Girds;
Hoshangabad Aoad, Bhopal.

Th e Jir as -cor T e 1 as om

Deptt of TelecormnrnicationE
Bhopal,

(By Advocate - Sliri 3, da.Silva)

By B.C. Verina, Vic^q Chairman .(Jud^^ »

The applicant has claimed regularisation/confirma-

tion on the post of Hindi Translator Grade-II retrospectively

and to quash the correspondence dated 4,8,199^17.9,1999#

2, The brief facts of the case is that the applicant

was initially appointed as a Time Scale Clerk in the

Department of Tele-communication at Bhopal on 22,11,1976,

In the year 1988 a regular departmental post of dlindl

Translator Grade-ll fell vacant in the office of Director,

Telecom,Bhopal. The General Manager.Telecom,Bhopal called

for applications of eligible departmental employees vide
letter dated 9.3.1988(Annexure-A-l), The applicant applied
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for the same and was finally selected# The applicant vvas

appointed vide Annexure-A-2 dated 27.3.1990 as Hindi

Translator Grade-ll tem.porarily on adiioc basis and joined

the said post on 3Q.:5.1990(Annexure-«A"*3). After 8 years

of successful service the ^plicant claims to have applied

for; being made regular on the post of Hindi Translator

Grade-ll as similarly placed persons regularised in the

Department of Posts though they had served on adhoc basis

for four years only (copy Annexure-A-4). The circular

issued by the Department of Posts for regularisation of

such adhoc employees is imnexure-A-S. By a further clari

fication Annexure-A-6 it was provided that for regularisation

a regular appointment to the post is considered irrespective

of their age provided that fulfil the other conditions as

tiie eductional qualifications etc laid dov^n in the

RecruitiTfient Rules. The submission is that Annexure-A—6 was

issued with respect to adhoc iiLndi Translators vorking in

the subordinate formation of Department of Posts and

Department of Telecom. The applicant has earlier preferred

OA No.353 of 1999 wiiich v/as disposed of by the Tribunal vide

its order dated 29.7.1999 directing the respondents to

dispose of the representation. The respondents rejected the

applicant's claim. The applicant v/as informed vide Annexure-

A-28 dated 17.9.1999 that the recruitment of Hindi Translator

Grade III is by direct recruitment and Hindi Translator Grade

II is non-selection post and recruitment is made 50?6 by

direct recruitment and 50% by promotion,failing which by
transfer on deputation and failing both by direct recruitment.
The applicant was advised to ^ply against the regular post

of Hindi Translator called for by the Directorate. Hence

the applicant has approached this Tribunal for thb rdlief

mentioned aiX)ve.

respondents have contested the claiia of the

applicant for regularisation on the post of Hindi ITanslator
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Grade-Il on the point that the applicant's appointment on
the said post was only on adhoc basis and it X'las

®P'-eifically mentioned m the oirder that the applicant

v/ould not be entitled to reguiarisation. Further submission

is that the rules ;d.th regard to appointment on the post

of Hindi Translators Grade II and Grade-m etc, have

been finalised and conveyed vide letter dated 19,10,1996

(Annexure—R-»i), Prior to the said date there were no

recruitment rules for the post of Hindi Translators,

Further submission is that the Circulars Annexures a-5 & A-6

do not apply to the respondent-department as they v/ere

issued by the Postal Department, There is a further

submission that the applicants do not fulfil the eligiblity

criteria and,therefore, he is not entitled to continue on

the post.

an interim order granted by this Tribunal the

applicant is v;orkiag on the post of Hindi Translator.

5, Counsel for the parUes have been heard at length.

6, The fact is not denied that the applicant is

working on the post of hlindi Translator Grade-ii since

March, 1990, It is also admitted to the parties that v/hen

the applicant's selection for the post was held, there

^-^re no recruitment rules for the post and the General

Manager,Telecom after calling applications for eligible

departmental employees had made a selecUon. It is also

not denied that as per the rules notified in 1996 for the

post of Translator Grade-ii there is element of direct

recruitment up to 50% and the other 50% recruitment is to
oe made by promotion failing wliich by transfer on deputation
and failrng both by direct recruitment. Thus, the post of
Hindi Translator Grade-ii has the element of direct

recruitment, ConsequenUy, the applicant's claim can be
considered under this quota. The respondents have by
order Annexure-A-28 rejected the aPPlfcant's claim on
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the ground that the applicant's cippointment to the

post of lilndi Translator was purely on adlioc and

temporary basis and so he has no claim of regularisation.

The other ground is that the applicant can apply for

regular post of Hindi Translator whenever the vacancy

is notified^

7. The fact that the applicant's initial

appointment in 1990 was on temporary and adhoc basis

only is not denied by the applicant. The claim of the

applicant is that his appointment on the post of

Hindi Translator was made after due selection as he

fulfilled the eligibility criteria at the time of

selection. The applicant gained experience and has

also earned merits and awards for working on such post.

Consequently taking that into consideration, the

applicant's claim for appointment on the post of

Hindi Translator under the Recruitment Rules of

1996 is valid.

8. After counsel for the parties have been heard

and on the basis of the facts mentioned above v/e are

of the viexiT that the cleiim of the applicant for

appointment on the j.3ost of .Hindi Translator Grade-ii

cannot be rejected merely on the ground that he v/as

earlier appointed on adhoc basis. The applicant has

worked for quite a long period. Consequently his claira

for appointment under the 1996 recruitment rules is
f

made out^ ̂I-n case he fulfils the educational qualifica

tions prescribed under the rules.

9. In view of the above, the OA is allowed. The

respondents are directed to regularise the appointment

of the applicant on the post of Hindi Translator Or,II

under the direct recruitment quota after granting

relaxation in respect of age,in case the applicant

fulfils the educational qualifications prescribed for

the post>. The compliance of this order shall be
r\
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made by the respondents within a period of two months
from the date of receipt of a copy of this order.)

Oosts easy#

(Anand Kumar Bhatt)
Administrative Member

(D#C#Verma)
Vice ehairman(Judicial)
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