
§

GEMCRiaj ADMlNiaTRjglVE TJOBUHftlitJiaAliPUR BENCH, JABAiJPUR

Original jjpplicaticn No .546 of 1997

Jabaipur, this the 6th of January, 2003.

Hon'ble Mr.Justice N«N#Singh- Vice Chairman
HOn*ble Mr. R.K«l^adhyaya- Menber (Adnnv*)

D«D«Ahiirwar, sen of late Shri Pukhi
Ahiirwar, aged about 42 yearsr
presently posted as Divisicnal
Commercial Inspector, Guna Railv/ay
Station, (Central Railway), Guna,M,P,

(By Advocate- Mr.f^inoj Sharne)
versus

1. Otaion cf India, through the
Secretary, Ministry cf Railways,
New Delhi.

2. The General ffenager, Central Railway,
Chhatrapati Shivaji Terminus, Minbai,

3. Divisicnal Railway tBnager, Central
Raihray, Bhqpal Division, Bhcpal, M.P.

4. The Area Manager, Central Railway,
Guna, M.P.

5. The Section Engineer (Electrical),
Central Railway, Guna, M.P.

(By Advocate- Mr,A»K#Pathak)

-applicant

-REfipOlDENTS

ORDER

Bv R«K.Upadhvava, Metiber (Adinnv*)»

The applicant is aggrieved by deduction from his

salary on acccnnt of penal rent of quarter Nojt/SVa (III)

as well as deduction on account of penal rate of ^ectri-

city hill*

2. It is claimed by the applicant that while posted as

Commercial Injspector at Guna Railway Station, he was duly

allotted railway quarter No.T/82/A, vhich belongs to

Commercial pool at Guna, The learned counsel stated that

earlier this quarter was ear-marked for Commercial In;^ector
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while Guna was within the jurisdicticn of Kota Divisicn.

With the coming into existence of Bhcpal Division, Guna

came into its jurisdiction. The applicant was posted at

Guna Raiiv/ay Station as Commercial Inject car on 14.10.1987,

The said railway quarter was earlier occupied by Commercial

Injector (path way Injector) of Kota Division, This

occupation was unauthorised in as much as the previous

occupant Shri tferde^ Singh was given show-cause notice

dated 20 . 9.1990 (Annexure A/l)»which clearly indicates that

the aforesaid acconroodation was of Commercial pool at Guna,

The notice specifically stated " to kindly vacate

the said quarter within 15 days so that the Conmercial

Inspector, C.Rly,, Guna may be allotted the same quarter,"

The claim oE the learned counsel of the applicant is that

the previous applicant Shri Hardeep Singh had filed a

petition before the Central Administrative Tribunal at

Jabalpur being Oa Wo.710 of i99l. In this case before the

Tribunal, the stand taken by the authorities was that the

quarter being ear-marked quarter is required for being

allotted to the applicant. In this connection, a reference

was invited to para-wise comments dated 14,11.1991 (Annexure

a/2) sent to the Divisional Engineer (n), Bhqpal. In this

correspondence, it is Specifically mentioned that

the said quarter is commercial pool quarter and ear-marked

for commercial Inspect car at Guna," This Tribunal by an

Order dated 6.2.1992 rejected the Oa No.7l0/l99l filed

by the earlier occi^jant Shri F&rdeep Singh. The learned

counsel further invited attention to letter dated 14.7,1988

(Annexure a/5) written by the Senior D.c.S,, western Rly,,
Kota, Which also indicated that -the present C.M.I. Guna

has admitted his children to Central School, Guna «

and the unauthorised occupant Shri Amardeep Singh be
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directed to vacate the same. The learned counsel of the

applicant further states that the said accommodation was

ultimately vacated on 26 •12,1995 and the applicant was

directed by the lOW, Guna as per his letter dated 26,12.1995

C^mexure A/?) to occupy the same as this quarter was ear-

narked quarter of Chief Commercial Injector, This letter

£^2;^her says that Assistant Engineer had directed the to

hand-Over the k^s and possession, as "no\ir-a-days Housing

committee is not functioning." The learned counsel stated

ttet the Minutes of Housing Conmittee Meeting dated 9,3,96

(Annexure V9) indicate that the applicant was being allotted

the premises being at ssniorilty No,l, The claim of the

applicant is that he has all along been occupying the sub

ject quarter under instructions of the re^ondents as

regular allottee and the same \^as not unauthorised occupation

Therefore, the question of any penal rent and damage elec

tricity charges recovery from the applicant does not arise,.

It was also informed that as per the submissions of the

re^cndents, the quarter was ear-narked for corrmercial pool

w,e,f. 3,1,1997, and the rei^ondents claimed that regular

allotment is with effect from that date only. Therefore,

penal roat for the period from 26,12,1995 to 30,6,1997 is

directed to be recovered from the applicant,

3, The learned counsel of the x^j^Cndents stated vith a

lot of force that the Occupation of the applicant w,e,f,

26,12,1995 was unauthorised, as the same was not allotted

to him. According to the learned counsel of the respondaits,

lOw, Gima by his letter dated 26,12,1995 (Annexure h/1) was

not coiqpetQit to ailcfe the accontnodation to the applicant.

He invited attention to the Minutes of Meeting of Housing

Ccwimittee as recorded and circulated vide letter dated

10* 2,1996 (Annexure iv'lO), which states that the waiting

Q^td,.
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list of register of residences is manipulated and pages

are removed. It v/as vehemently urged by the learned counsel

of the re^ondents that the accommodation being not re

gularly allotted is an unauthorised one, and therefore penal

rent is recoverable from the applicant. Hov^ever, he was

fair-enoigh to state that after regular regularisaticn

Of allotmQit, penal rent is not being cliarged from the

applicant w.e.f, 1.7.1997.

4» We have heard the learned counsel of both the parties,

and have perused the neterial available on record carefully.

5» As per material avail^le on record, the subject

quarter No.T/8^A was earlier ear-marked to Chief Corrmer-

cial Injector, Guna, Divisional Railway Manager (Conitier-

cial), shcpal vide his letter dated 9.4*1996 (Annexure i^lij

addressed to DRM (E), Bhcpal has brought-out several fscts

to justify that the said quarter could be allotted only

to the applicant. While justifying this recommendaticn, he

has noticed that this quarter was earlier ear-marked for

Chief Commercial Injector, Guna. Station Suptd,,Guna

vide his letter dated 11.1.1996 had shown the name of the

applicant at Sl.No.i, Earliert Hoising Committee Chairman

had prepared a list of quarter in which the subject quarter

was .shown as ear-marked for Commercial Inspoator, Guna.

Chairman, Housing Committee, Guna as per letter dated

20 .9.1990 menticned the allotraent to Qiief Conrnercial

Injector as per cOrre^cndence of the office of Divisional
Railway ManagerXCoramerciai),Bhcpal to St .DRM, Kota. It was

requested that the sjbject residence be got vacated from

auri Amardeep Singh so that the same could be allotted to

the Chief Commercial In;^ector, Guna. The applicant

occupied the subject quarter as per letter dated 26.12.95,
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and the applicant duly informed the Divisional Office of

having occi^ied the accoramodaticn. Since the earlier Housing

Oortiaittee Chairman, retired on 31,10,1995 and the new com

mittee could not be formed tjpto 2.1,1995. The fccnelities

of allotment coild not be completed on time. As per Minutes

of the Housing Comxtittee dated 9,3.1996^ the subject quarter

was allotted to the applicant, per all these reasons, he

has recommended that the subject quarter could be regularised

in the name of the applicant only, and it has ultinateLy

been so regularised. We are also informed by the learned

counsel of the applicant that on transfer from Guna, the

applicant has vacated the said quarter on 30.4.2000 as per

rules. In cnr opinion, on the facts cjE this case, the

applicant could not be charged poial rent frOn the period

he occupied the subject quarter cn 26,12.1995 till the

same is alleged to have been regularised from a date

sob sequent to 30,6,1997. If the arguments of the re^cndoits

are acc^ted in this case, it will be detrimental to ad

vancement of any sibstantial justice. In cur opinion, the

re^ondents should not have been very hyper technical

regarding rules ot allotment. The applicant having occupied

railway quarter on the advice of the Assistant Engineer and

low, vAio are incharge oe the accomraodation, the same ^ould

have beoi regularised in normal course. Nothing has been

placed on record to state that the applicant has usurped

the rights Of somebody qLse, who was having better claims

than the applicant. If some register was being not prcperly
maintained and pages were being removed, the proper course

been
oe action should hav^to take proceeding against the person

re^c^sible fca: doing so. Ch that account, the allotment

oe the applicant's quarter cannot be challenged. We hold
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that no penal rent is recoverable from the applicant fcr

the period he occupied this accomraodatioi wef 26vl2«1995

onwards. In view of our decision to treat the allotment as

being not unauthorised,question of any charge of electricity

bill at rate other than normal does not arise. Any paial

rent recovered from the applicant may be refunded to him

within a period of three months fran the date of receipt

Of copy Of this order by the re^cndents. If there is any

delay beyond three months# the applicant will also be

entitled to interest @6%,

6. In view of cur decision in the preceding paragraph,

this applicaticn is allowed without any order as to costs.

'iI in

(R.K .I^jadhy aye)
. ffenb er (Adm v •)

(N .N.Singh)
Vice Chairnan
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