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R MINISTRAT IVE UNAL , JABALPUR BENCH, JABALPUR

Qriginal application No.546 of 1997

Jebalpur, this the 6th day of Jamary, 2003.

Hon'ble Mr,Justice NeNeSingh- Vice Chairman
Hon'ble M« ReKoUpadhyaya-  Member (Admv.)

DD .Ahirwar, s Of late Shri Pukhi

ahirwar, aged abaut 42 years,

presently poOsted as Divisical

Commercial Inspector, Guna Railway

Statim' (Central Railway) F3 Guna, MeP e -APPL ICANT

(By Advocate- Mro.Manoj Sharm)
Ver sus

le Union of India, thraugh the
Secretary, Ministry of Railways,
New Delhi,

2. The General Manager, Central Railway,
Chhatrapati Shivaji Terminus, Minbai.

3. Divisimal Railway Menager, Central
Railway, Bhopal Division, Bhopal, MeP.

4, The Area Manager, Central Railway,
Guna, Mkopo

5. The Sectiam Engineer (Electrical),
Central Raﬂ.way' Guna' Mopo "RE&’WEMS

(By advecate- Mre.A.Ke.Pathak)

ORD ER

By ReKe adhvava, Member (Admve) s

The applicant is aggrieved by deduction from his
salary on account Of penal rent Of quarter NoJd/82/A (III)
as well as deduction on account Of penal rate of electri-
city pidl.

2. It is claimed by the applicant that while posted as
Commercial Inspector at Guna Railway Station, he was duly
allotted railway quarter No.T/82/A, which belongsto
Commercial Pool at Guna. The learned counsel stated that

earlier this quarter was ear-marked for Commercial Inspector
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wWhile Guna was within the jurisdiction of Kota Division.
With the coming into existence of Bhopal Division, Guna
Came into its jurisdiction, The applicant was posted at
Guna RailvAy Station as Commercial Inspectar on 14.10,1987,
The said railway quarter was earlier Occupied by Commercial
Ingpectar (Path Wway Inspectox) of Kota Divisin. This
occupation was unautharised in as much as the previous
Occupant Shri Hardeep Singh was given show-cause notice
dated 2049.1990 (annexure A/1),which clearly indicates that
the aflOresaid accommodation was of Commercial podl at Guna.
The notice specifically stated ".i.i.eeee.. tO kindly vacate
the said quarter within 15 days so that the Commercial
Inspector, C.Rly., Guna may be allotted the same quarter,®
The claim of the learned counsel of the applicant is that
the previcus applicant Shri Hardeep Singh had filed a
petition before the Central Administrative Tribunal at

Jabalpur being OA No«710 of 1991, In this case befare the

Tribunal, the stand taken by the authorities was that the

quarter béing ear-marked quarter is required for being
allotted to the applicant. In this connecticn, a reference
was invited to para-wise comments dated 1441141991 (annexure
A/2) sent to the Divisional Engineer (N), Bhopal. In this
Correspoandence, it is specifically mentioned that Meeessas
the said quarter is commercial podl quarter and ear-marked
for commercial Inspect® at Guna.* This Tribunal by an
order dated 6.2.1992 rejected the OA N0.710/1991 filed

by the earlier occupant Shri Hardeep Singh, The learned
counsel further invited attention to letter dated 14.7.198
(annexure &/5) written by the Seniar D.C.S,, Western Rly.,
Kota, which also indicated that “the present CeMeIo Guna
has admitﬁed his children to Cenﬁral School, GUNA,eses"

and the unauthorised occupant Shri Amardeep Singh be
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directed to vacate the same. The learned counsel of the
applicant further states that the said accommodation was
ultimately vacated on 2641241995 and the applicant was
directed by the IOW, Guna as per his letter dated 26412,1995
(annexure a/7) to acupy the same as this quarter was ear-
marked quarter of Chief Commercial Inspectar. This letter
further says that Assistant Engineer had directed the IOW to
hand-over the keys and possessim, as "now-a-days Housing
committee is not functioning." The learned counsel stated
that the Minutes of Housing Comittee Mteting dated 9+3.+%
(annexure a/9) indicate that the @pplicant was being allotted
the premises being at seniority No.l. The claim Of the
applicant is that he has all almg been cccupying the sub=-
ject quarter under instructions of the respondents as
regular allottee and the same was not unauthorised occupation
Therefore, the questin Of any penadl rent and damage elec~
tricity charges recovery from the applicant dcesnot arise,.
It was also infarmed that as per the submissis Of the
respdmdents, the quarter was ear-marked for commercial podl
Weeef. 341.1997, and the respondents claimed that regular
allotment is with effect from that date only. Therefore,
penal rent far the period from 2641241995 £0 3046.1997 is

directed to be recovered from the applicant.

d)/

3. The learned counsel of the respondents stated with a
lot of force that the BCcupaticn of the applicant wee.f.
2641241995 was unauthorised, as the same was not allotted
to him, According to the learned counsel of the respondents,
I0W, Guna by his letter dated 26.12.1995 (annexure A/7) was
not competent to allot the accomodation to the applicant.
He invited attention to the Minutes of Meeting Of Housing

Committee as recorded and circulated vide letter dated

10:2,199% (annexure a/10), which states that the waiting
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list of register of residences is manipul ated and pages

are removed. It was vehemently urged by the learned counsel
Of the respondents that the accommodation being not re-
gularly allotted is an unauthorised one, and therefare penal
rent is recoverable from the applicant. However, he was
fair-enough to state that after regular regularisatim

of allotment, penal ren£ is not being charged from the

4o We have heard the learned counsel of both the parties,

and have perused the material available on record carefully,

Se As per material availsble on record, the subject
quarter NoJ/82/A was earlier ear-marked to Chief Comer-
cial Inspector, Guna. Divisional Railway Manager (Commer-
cial), Bhopal vide his letter dated 9440199 (Annexure 3/11)
addressed to DRM (E), Bhopal has brought-out several facts
to justify that the said quarter could be allotted only

to the applicant, While justifyingthis recommendatiom, he
has noticed that this quarter was earlier ear-marked for
Chief Commercial Inspector, Guna. Station Surtd. ,Guna

vide his letter dated 1141419% had shown the name of the
applicant at Sl.No,l1. Earlier, Housing Committee Chairman
had prepared a list of quarter in which the subject quarter
was .ghown - as ear-marked for Commercia; Inspector, Guna,
Chairman, Housing Committee, Guna as per letter dated
2049.1990 mentimed the all%mént to Chief Commercial
Ingpector as per correspondence of the Office of Divisional
Railway Manager {Commercial ), Bhopal to Sr.DRM, Kota. It was
requested that the sibject residence be got vacated £rom
Shri aAmardeep Singh so that the same cald be allotted to
the Chief Commercial Inspector, Guna, The applicant

occupied the subject quarter as per letter dated 26 412,95,
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and the applicant duly informed the DivisiCnaJ. Office of
having occcupied the accommodatian, Since the earlier Housing
Cormittee Chairman, retired on 31.10,1995 and the new com-
mittee could not be formed ypto 2+41419%. The farmalities

of allotment cauld not be conpleﬁed on time. As per Minutes
of the Housing Committee dated 943¢19%, the subject quarter
was allotted to the applicant. Far all these reasms, he
has recommended that the subject quarter could be regularised
in the name of the applicant only, and it has ultimately
been s0 regularised. We are also informed by the learned
counsel of the applicant that on transfer from Guna, the
gpplicant has vacated the said quarter on 30 +4 42000 as per
rules, In aur opinin, on the facts of this case, the
applicant could not be charged penal rent from the periocd
he occupied the subject quarter on 2641241995 till the

same is alleged to have been regularised from a date

sab sequent to 3046,1997, If the arguments Of the respondents
are accepted in this case, it will be detrimental to ag-
vancement Of any substantial justice., In aur opiniom, the
respondents should not have been very hyper technical
regarding rules of allotment. The applicant having occupied
railway quarter on the advice of the Assistant Engineer and
I0W, who are incharge of the accommodation, the same should
have been regularised in normal course. Nothing has been
placed on record to state that the applicant has usarped
the rights of somebody e) se, who was having better claims
than the applicant. If some register was being not properly
maintained and pages n;)ere being removed, the proper caurse
Of action should have,(teoel::ake broceeding against the person
responsible for doing so. G that dccount, the all ctment

Of the applicant's quarter cannct be challenged. We hold
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that no pendl rent is recoverable from the applicant for
the period he accypied this accommodatian wef 26 41201995
onwards, In view Of our decision to treat the allotment as
being not unauthorised ,question of any charge of electricity
bill at rate other than normal does not arise. any penal
rent‘ recovered from the applicant may be refunded to him
within a period of three months from the date of receipt

Of copy Of this order by the respmdents. If there is any
delay beynd three months, the applicant will also be

entitled to interest @ 6%.

6. In view of our decision in the preceding paragraph,

this app:_LicatiCn is allowed without any order as to costs,
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‘RCK -Upadhyaya ) (NlcN .Singh)
Menber (Admve) Vice Chairman
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