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CENTRAL ADMINISTRAT IVE TRIBUNAL, JABALPUR BENCH, JABALPUR

O.AS_Nos, 421, 447, 541, 557, 574,and 376 of 1997

Jabalpur, this the ¢¢p day of January, 2003

Hon'ble Mr. Justice N.N. singh -« vice Chairman 3
Hon’ble Mx, ReK, Upadhyaya = Member (Administraﬁuﬂ'

(1) o.a. No. 421 of 1997

l. k.p.s, Bhadoria, s/o, shri Gopal
Singh Bhadoria, aged about 54
Years, oecupation-Service,
Presently bosted as sup Divisional
Officer (Forest). Raisen Territorial.
Raisen.

2. R.C, Gupta, s/o, shri P.D. Gupta,
aged about 54 Years, occupation
Service, pPresently posteg as Sub
Divisional Officer (Forest?. South
Seondi (Production‘). District -

Seoni., ese ﬂeglicants

(By Advocate - Shri Manoj Sharma})
VERSUS

l. vunion Of India,
Through Secretary,
Van & Environment Department.

2. Union Public service Commission,

Through Secretary, Dholpur House,
New Delhi,

3. state of Madhya Pradesh, Through <;;]
Secretary. Van & Environment Department, '
Vallabh Bhavan, Bhopal,

4. K.c, Nagar, Assistant
COnservator of Forest,

5. (mleted"

6s K.A, Rizvi, Assistant Conservator
of Forest, ’

7. 1Indrg Nath Singh, Assistant
est

cOnserVator Of Fores °

8, Rameshwar Dayal Sharma,
Asgistant COnservator of Forest,

9. Jagdish Chandra, Assistant
COnserVator of Forest.

10, Shravan Kumar Chadhar, Asstt,
COnservator of Forest,

11, e.p. Dwivedi, Assistant
Conservator of Forest,
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12. Rakesh Kumar pathak, Assistant Y
conservator of Forest.

Respondents NOe 4 to 12 represented

through their Secretary, Department

of van & Environment, vallabh

phavan, phopal. PRPO Resggndents

(By Aadvocate - shri p. Shankran for respondents NOSe. 1 & 2.
None for other respondents)

(2) OJ.A« NOo 447 of 1997

shri D.P. Sharma, s/o. shri

umashankar Sharma, aged about

54 years, sub-Divisional officer,
(production), Bagali sub=Division,

Dewas production pivision,

Devwas (Mopo’o eoe Agglit':ant

(By Advocate - shri Mano] Sharma)

VERSUS

1. Union of India, through 3
secretary, Van & Environment
pepartment, New Delhi.

2. Union public Service commission,
through s Secretary, pholpur
House, New pelhi.

3, State of Madhya pradesh,
. Through s Secretary, Van &
gnvironment pepartment, vallabh
phawan, Bhopal.

4, K.C. Nagar, assistant conservator
of Foreste.

Se KoAe Rizvi, assistant conservator
of Forest.

6., Indra Nath singh, Assistant
conservator of Forest.

7. Rameshwar peyal Sharma,
Assistant congervator of Forest,

8, Jagdish Chandra, Assistant
conservator of Foreste.

9, Shravan Kumar Chadhar,
Assistant conservator of Forest.

10. G.D. pwivedi, assistant
conservator of Foreste

11, Rakesh Kumar pathak, assistant
Conservator of Forest.

respondents NO. 4 to 11 are represented

through their Secretar{. pepartment of
van & Environment, vallabh Bhawan,

Bhopale. eee RES Egndents
(By Advocate-shri

¥ Shanjaran &
hone for ogger resggnggﬁggr,xc}ents Clt:)&ntzd 3/
XY RRE T At



1,

2.

(By

1,

2,

3.

4.

5.

6,

(By

1,

2,

* 3w

(3) 0.A, No. 541 of 1997

Amol Singh Chandel,

S/0. Shri Prem Singh Chandel,
Age 54 years, Assistant
Conservator of Forests,
Congervator of Forests Office,
Chhindwara (Mp),

Gajendra Singh Solanki,
8/0s Shri pevi Singh Solanki,

Division, seoni (MP) , ses Applicants

Advocate = shri ReC. Tiwari)

VERSUS

Union of India,

Through Secretary, Forest Department,
Ministry of Environment ang Forests,
Paryavaran Bhawan, cgo Complex,

Lodhi Estate, New Delhi 110 093,

Union pPublic Service Commission,
Through Secretary, uUnion Public

Service COmmission. bholpa House,
New Delhd, ‘

The State of Madhya Pradesh,
Through Secretary, Forest
Department, Vallabh Bhawan,
BhOpal (Mp’o

The Principal Chief Conservator of
Forests, Madhya Pradesh, Satpura
Bhawan, Bhopal (MP),

Conservator of Forests, Gomarda
Sanctuary, pistt Raigarh (mp),

Shri Rakesh Kumar Pathak,

Assistant Conservator of Forests,
Shathl (Mp’o

XY Resegndents

Advocate - Shri P. shankran for respondents Nos, 1 & 2,
none for other respondents)

(4) 0.A. No. 557 of 1997

S.P, Pandey, S/OQ Shri Sharada
Prasad pande » eccupation-service
Assistant Conservator of Forest
Posted as sup Divisional Officer
(Production). Kannod pisgtt, Dewas,

Contd. 4/-
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4.

(By

)

2.

3.

4,

5.

6.

7.

8.

9.

10,

11,

(By
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V.N, Pyasi, S/o. shri Jagannath
Prasad Pyasi Occupation-service
Assistant Conservator of Forest
presently posted as Sub pivisional
officer (Territorial) Katni Distt.
Jabalpur.

M.S. Thakur, S/o. Thakur Occupation-
service aAssistant Conservator of
Forest presently posted as Sub
Divisional Officer (Forest) Deosar

Distt, sidhi. XX Agglicants

advocate - Junior to Shri K.S. Wadhwa)

VERSUS

union of India,

Through 3 Secretary,

Vvan & Environment Department,
New Delhi,

union Public Service Commission,

Through 3 Secretary, Dholpur House
New mlhi .

State of Madhya Pradesh,
Through : Secretary, Van &
Environment Department, Vallabh
Bhavan, Bhopal.

K.C. Nagar, Assistant Conservator
of Forest.

K.A. Rizvi, assistant Conservator
of Forest.

Indra Nath Singh, assistant
Conservator of Forest,

Rameshwar Dayal Sharma,
Assistant Conservator of Forest.,

Jagdish Chandra, assistant
Cconservator of Forest.

shravan Kumar Chadhar, Assistant
Conservator of Forest,

G.D. Dwivedi, assistant Conservator D
of Forest.

Rakesh Kumar Pathak, Assistant
Conservator oOf Forest.

Respondents No., 4 to 11 represented
through their secretary, Department
of Van & Environment, Vallabh Bhavan,

Bhopal. «se Respondents

Advocate - shri P. Shankran for respondents Nos, 1 & 2,
none for other respondents)
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(5) o.a. No, 574 of 1997

Uma Shankar Rastogi, gon of
late shri Ramji Rastogi, aged

Satpuds Bhawan, Bhopal, *eo Applicant

VERSUS
l. Union of India, Through

The secretary, Van and Environment
Department, New pelhi,

2. Union Public Service commission.
Through the The Secretary.
Dholpur House, Ney Delhi,

3¢ The State of Madhya Pradesh,

4o Jagdish Chandra, Assistant
Conservator of Forest,

Se S+ Shrawan Kumayr Chadhar,
Assistant cOnservator of Forest,

6. G.D, Dwivedi, Asstt, Conservator
of Forest,

7o Rakesgh Kumar Pathak. ASstt,
COnservator Of Forest,

8. R.P, Afre, Asstt, Conservator
of Forest.

9. S+R. Kharate, Asstt, conserVator

10, s,v, Majumdar, Asstt, Conservator
of Forest,

11, S.N,s, Tomer, Asstt, COnservator of
Forest,

12, k.c, Nagar, Asstt, COnservator
est,

.

Respondent g No. 4 to 12 through -
the secretary. Department of Forest,

Vallabh Bhawan, Bhopal. oo Respondent s

(By Advocate - Shri p, Shankran for respondents Nog., 1 & 2,



(6) OsA, NOo 576 of 1997

0.P. Chaturvedi, s/o. shri BP

Chaturvedi, Assistant conservator

of Forest presently posted as Sub

pivisional Officer, Barman,

Distt. NarSinghpur (Mp)o e e AEEliCant

(By Advocate - Junior to shri K.S. Wadhwa)

VERSUS

1, Union of India,
Through 3 Secretary, van &
Environment Department,
New mlhi PY

2, vunion public service Commission,
Through 3 Secretary, pholpur
House, New Delhi.

3, State of Madhya Pradesh,
Through s Secretary, Van &
Environment pepartment,
vallabh Bhavan, Bhopal.

4, K.C. Nagar, Assistant Conservator
of Forest.

5, KeA., Rizvi, assistant Conservator
of Forest.

6. Indra Nath singh, Assistant
conservator of Foreste.

7. Rameshwar payal Sharma,
Assistant conservator of Foresto

8. Jagdish chandra, Assistant
conservator of Forest.

9, Shravan Kumar chadhar, Assistant
conservator of Foresto

10. G.D. Dwivedi, assistant conservator
of Forest.

11. Rakesh Kumar pathak,
Assistant conservator of Foreste.

Respondents NO. 4 to 11 represented
through their Secretary, Department
of Van & Environment, vallabh Bhavan,

Bhopal, (M.P.). oee Respondents

(By Advocate - shri P. Shankran for respondents NOS. 1l & 2,
none for other respondents)

contd. 17/-
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Common Orderxr

By R.Kovggggzaxag Member sAdmnvgl-

-

All these six applications are disposed of by
this common order for sake of convenience as the issue
involved is same and the tacts are similars The applicants
have claimed that all of them have petter service records
than the persons selected as per select list of 21.3.,1997
tor promotion to the Indian Forest Service (tor short ‘IFsS')
on promotion basis trom the State roreset Service ofticerse
2, In OeAe 421 of 1997 applicants KeF.S.Bhadoria and
R.C.Gupta joined State Forest Service (for short ‘SFS*)
in 1965, In O.A. 541 of 1997 applicants Amol Singh Chandel
and Gajendra Singh Solanki joined the SFS in 1964 and 1965
respectively's The applicant in OA 447/1997 Shri D.P.Sharma
also joined the SFS in 1965y D.K.Singh, S.P.Pandey and
V.NePyasi applicants in OA 557/1997 joined SFS in 1965
whereas MeS.Thakur another applicant in OA 557/1997 joined
the SFS in 1967% Applicant Uma Shankar Rastogl in OA 574/1997
claims himself to be direct recruit in the SFS with etfect
trom 1.5¢1978. OA576/1997 has been filed by O.r.Chaturvedi
who states that he joined the SFS in 19654
2,1 All these applicants state that their service
records are better than the persons included in the
select list prepared by the selection committee met ror
promotion to the IFS on 21,3,1997. It is also claimed that
the entire panel deserves to be quashed for the tollowing
reagsons amongst others - (a) the selection was tor 14
vacancies and as per the intormation of the applicants the
lastf?/;ersons being Shri G.D.Dwivedl and Shri Rakesh
Kumar Pathak did not come within the zone of consideration
as they were at serial numbers 43 and 44; (b) at the time
of argument,it was pointed out that the applicant Gajendra
Singh Solanki in OA 541/1997 has not been considered on
account of being over-aged whereas persons elder to him

have been included in the panel; and (c) a person included

Contdeeo8/=
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in the select list - Shri S.N.S.Tomar was awarded plnish=
ment as per order dated 4.10,1995,theretore, he should

not have been included in the panels.

et on behalf of the respondents,it has been stated
that there is no violation of any rules and no interrerence
is called tor by this Tribunalfl In OA 541/1997 it has

peen stated on behalf of the respondent=UPSC that the

name of applicant Gajendra Singh Solanki was not
considered as the same was not included in the list to

pe considered by the Selection Commnittee,:

3.1 Oon behalf of respondent no,3 State of Madhya

vradesh it has been stated that selection to the 1FS
trom the SFS are made mainly on the basis of merite

The selection was done by a committee set up in accordance
with Regulation 3 of Indian Forest Service (Appointment

by promotion )Regulations,1966 (hereinafter referred to

as 'the Promotion Regulations®), It is also stated

that this Tribunal is not to interfere with the assessment
of annual con:tidential reports as assessed by the
Selection Committee, It has also been stated that the
_115t of eligible candidates who xall within the zone of
consideration according to Hegulation 5(2) of the
Promotion Regulations was duly forwarded to the

Selection Committee, One candidate whose name also
appeared in the select list of 1996 still remains in the
same position and situation in view of the pendency of
disciplinary proceedings against hime His name continued
in the list provisionallys

32 At the time of hearing, it was stated on behalf
of the respondents that the cases of all applicants

except Shri Gajendra Singh Solanki were duly considered

py the Selection Committee, The respondent no.3 State of
M.P@,in their reply have clariflied that private-respondents
G,D.Dwivedi and Rakesh Kumar Pathak were within the zone

of consideration as their names appeared at serial

Contd. .5.9/""
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numbers 41 and 42 of the 1ist in accordance with their
senlority in the State Cadre

3.3 Regarding the case of Shri S«NoS,Tomar, it

i1s stated that only punishment of withholding of one
increment was imposed upon him in 1995 which punishment
had lost its efficacy with the atflux of time and,
therefore, on the date his name was forwarded to the
Selection Committee)there Was no adverse entry or

departmental proceedings against him,

4, We have heard the learned counsel of parties
and have perused the material available on record
carefullys We have also gone through the minutes of the

Selection Committee held in the Years 1995,1996 and 1997,

Se As per the admission of respondent no.3, the
name of selected person Shri Rakesh Kumar Pathak
appears at serial number 42 of the list of zone of

consideration prepared for bromotion to the IFS on

_the recommendations of the Selection Committee meeting
held on 21,3.1997, It was observed that the zone of
consideration included 43 names for preparing a panel
of 14 persons, The last person included in the zone of
consideration is one Mohd.Kasim Khan, However, his name
does not tind place in the select list of 2143,199%

On behalf of the official respondents,it could not be
consideration ) .

explained as to why the /gone. was extended by one name
and not restricted to three times of panel of 14. However,
we find from the minutes of the selection committee held
in March,1995 that select panel of 13 persons was
prepared whereas the zone of consideration was up to 41
persons; Similarly, the select list of Marchy1996 was
prepared for o persons whereas the zone of consideration

was of 25 persons; However, this lack of information trom

the ofticial-respondents does not vitiate the select panel
in view of the tact that the person at serial No .43 of

consideration zone has pot been selected and no one has

CoOnta .. a1/

L.
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peen adversely afféc?ed'by inclusion of nis name in the
consideration zone. May be that this extension of zone of
consideration 4{s in accordance with rulese But, we have
noted it only because no plausiple explanation was given
by tie l1carned counsel of otficilal respondents at the time
of argumentse
5.1 so far as the exclusion of the name of applicant
shri gajendra Singh Solanki in OA 541/1997 in the zone
of consideration is concerned, it is noticed that the
date of birth of Shri G.S.S0lankli as per recorcs Of
seniority list of SFS ofricers as on 1¢441996 was
195119942+ AS PEI jetter dated 20/27.12;1997 (Annexure-A—?)
the correct date of pirth of Shri G.S.Solankl was 1847.19424
It is also noticed that Shri Solanki's name was not within
the zone of consideration in the yeaf 1996, Therefores
the question of his being in the select panel of 1996
does not arise as on 11,1997 (or as on 144.,1997.as claimed
to have been amended) the aye of Shri G.S.9olankl was
more than 54 yearsi Theretores his name was correctly
not included by the State Government in the 1ist to be

considered tor promotion to IFS by the selection
Committee held on 214341997 in terms of proviso to

Regulation 5(3) of the promotion Regulations. oOn perusal
of records, we also f£ind that similarly the name of one
Shri P.Ke.Varughese was also hot included in the zone of

consideration ror the same reason)

502 We have also considered the minutes of the
Selection Committee and we f£ind that none of the
applicants is graded above uyery good". As Per the
existing rules ‘outstanding' candidatés are to be placed
£irst among the persons inciuded in the select liste
s/shri Go.D.Dwivedi and Rakesh Kumar rathak whose names
appeared at serial nos.4l & 42 of zone of consideration
have been graded as toutstanding®e Therefore, they have
peen placed in the select liste, It is also seen that

none of the persons graded tvery good®. have peen included

- P 141t/
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’ in the select list who were junior to the applicantsg,
Theretore, we do not find any irregularity in the
breparation of the pranely In this view of the matter, we

do not f£ing any justification for any interference in

the impugned s€lection,

64 In the result, all these Original Applications

being devoid of merits are dismissed without any order

as to costs,

sd/— sl —

(R.K.Uﬁﬁhyaya) (N.NoSI@)
Member (Admnv, ) Vice Chairman

X kV'.



