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P«AS Woa.A9i

>  ̂57. 57Aj^nd 576 nC loon

--^.ipur, ,,u the

S^-bi' »: SrXSh?;yf" - «« Chairman°"yaya - Member (Admlnlstrdbte)-

-^*^» No« 421 of 1997

'■ copal
a, sub nivlsionaa

Ralsen. ' Ralsen Territorial,

aged about'sl'^year^^n?'®' ®<»Pta,
Service. preseJt?^ ^pcupatlon
Dlvlsloiafolttce?se«x^ 'ProaucflS:^.

VERSUS

(By Advocate - shrl ManoJ sharma)

1. Union Of India.
* Secretary.

h22 bapartment.
2* Union Public service con™. .

Through , secretaw
New Delhi. Dholpur House,

Secret^y"^Van\^vi^^' Through iVallabh Bhavan. Department.
con« AssistantConservator of Forest.

5* (Deleted)
S* K.A. Rlsvl, Asfilted-

Of Forest. Conservator

'• cSn1jrS.%^^^?c^«3ietant
®o Rameshwar Oayal sha*-m"•latent CoXli^fer .oreat.
'■ CoS^?5ata"S'po?«i!*'"'^

"att.

• • • Appllcanf-fi

a

)

<=°ntd...2/-
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12. Rrtesh •»««
conservator of Forest.

-sS^~n.-=nS^
of Van Se Environment, vaxx^w
Bhavan* Bhopal. i c o

1- « » Qhankran for respondents Nos.(By Advocate - Stoi P.^ respondents)

• • •

(2) n-^- MO. 4A7 Of 1997

Shri D.P. Sharma, s/o. Stel ̂
T«Ss"sS^Di?isi2nal 0££i=«.
'(trSSSion). B.9all

- nfi>K4iiGtLion Division.
(production), Bagaxx •
Dewas Production Division.
DewaS (M.P.)•

<By Advocate - Shri ManoJ Sharma)

• • ♦

VERSUS

1  union o£ India, thro^ isecretary, van & mv^onment
Department. New Delhi•

2  union public service ̂ ramission.
through » Secretary, Eholpur
House. Hew Delhi.

3, State of Madhya Pradesh,
Throuah : Secretary. Van &
Environment Department, Vallab
Bhawan. Bhopal.

4. K.c. Nagar, Assistant conservator
of Forest,

s. K.A. Rizvi, Aaaistant Conservator
of Forest.

Sfs*er'v:for«rr,?r""
Forest.

8. Jagdish Chandra. AssistantConservator of Forest.

9, shravan Kumar Chadhar. «o-est.
Assistant conservator of Forest.

10. G.D. Dwivedi. Assistantconservator of Forest.

11, RaKesh Kumar Pathak. Assistant
Conservator of Forest.

Respondents^o.^^ "
5^n~'»vU?nnl^" vS'abh Bhawan.„  ..» Respondents

(By®iS?o*«te.s^i F„.|'«arjrah^tor^esgndents IS 2^
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P>A« No« 541 of 1997

1. Amol Singh Chandel,
Chandel,

CoLoi AssistantConservator of Forests,
Forests Office

Chhindwara (MP), rrxce,

'■ Solankl.

nivlsnnfselS'lM?'!"^ (Wodtictlon)
(By Advocate - shrl r.c. xlwarl)
!• Union of India,

'='P'«me„t.

P^.va?aS'BS;.'Sr"SS'oS;SieT""'-Lodhl Estate. Hew'Dam

'• s ssr^'s-New Delhi, Dholpa House,

4,

5.

Pore^sritadhyrEtfdMh'^sT"''Bhawan, Bhopal (MP). Satpura
Shri G D Dwivedi, Assist-»»«.
Conservator of Forests ^sanctuary, nistt Ralg^rh^Sh"

• • e Applicants

a
^IstMrj! Pethak,Shahdo! °f forests,

(By Advocate - shrl p sh v '"
nooe I-«™nts Hcs. 1 s e.

OccupftiS'servlcS^Assi^t Singh,Conservator Assistantthe Conservator Posted inCircle, bbII]''' forest Rewa

^«al"p^SS Bharada
(Prcductlch), Ka™S°Sit?"J^;j,.

Contd. 4/-
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3. V.N. Pyasl, s/o« shri Jagannath
Prasad Pyasi occupation-service
Assistant conservator of Forest
presently posted as sub Divisional
officer (Territorial) Katnl Dlstt.
Jabalpur*

4. M.S. Thakur, s/o, Thakur occupation-
service Assistant Conservator of
Forest presently posted as Sub
Divisional Officer (Forest) Deosar
Dlstt. Sldhl* ••* Applicants

(By Advocate - junior to Shrl K.S. Wadhwa)
VERSUS

1. union of zndla.
Through I secretary.
Van & Environment Department,
New Delhi.

2. union public Service commission.
Through t Secretary, Dholpur House
New Delhi.

3. State of Madhya Pradesh,
Through : Secretary, Van &
Environment Department, Vallabh
Bhavan, Bhopal.

4. K.C. Nagar, Assistant Conservator
of Forest.

5. K.A. Rlzvl, Assistant Conservator
of Forest.

6. Indra Nath Singh, Assistant
Conservator of Forest,

7. Rameshwar Dayal Sharma,
Assistant Conservator of Forest.

8. Jagdlsh Chandra, Assistant
Conservator of Forest.

9. Shravan Kumar Chadhar, Assistant
Conservator of Forest.

10. G.D. Dwlvedl, Assistant Conservator
of Forest.

11. Rakesh Kumar Pathak, Assistant
Conservator of Forest.

Respondents No. 4 to XI represented
through their Secretary, Department
of van & Environment, Vallabh Bhavan,
Bhopal. ••• Respondents

(By Advocate - shrl P. Shankran for respondents Nos. 1 & 2,
none for other respondents)

P

K

Contd. 5/- p
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Sv::r S-sr g.
«tpuda Bhawan, Bhopai, '^'^agement,

f"y Advocate . shrl MaLj shar™.) "*

Department, n4w S^ihl^ Environment
2o Union Public Ser.„<

"«ough the Thn^,%^:j^"lon.
"•olpur House. „ew

'' Assuunt S"'ant Conservator of forest.
•  G.Do Dwlvedl, Asstt- o

of Forest, A®®tt. Conservator

7- Rakesh Kumar Pathak x a.
Conservator of Forest

of ForestI Conservator

Of FoSltf*^^* Asstt, Conservator

of^Forlit?"^®^' Conservator

Forest.^^'"®'' Asstt. Conservator of

oi'^^orlli:- conservator
Respondents No athe Secretary through - ;
Vallahh ^«st.

(By Advocate - shri p "' -^°°°n'^'""-°
none for®SlS^'?gf°J^re3^dente hc. i ̂

Contd, 6/-



C6) NO* Of ^

o 1D chatuiTVsdi» s/o» Shri BP§h!;u^5Sat AsslstU
of Forest presently posted as suoDivisional Officer. Barman, Applicant
Distt, Narsinghpxir (MP).

(By Advocate - junior to shri K.S. W.dhwal
VERSUS

union of India, _
Through t Secretary, Van &
Environment Department,
Hew Delhi*

2. union public service
Through t Secretary, Dholpur
House, New Del^^*

3. State of Madhya Pradesh.
Through j Secretary, Van &
Environment Department,
Vallabh Bhavan, Bhopal*

4. K.C. Nagar. Assistant Conservator
of Forest,

5. K.A. Rizvi. Assistant Conservator
of Forest•

6. indra Nath Singh, Assistant
Conservator of Forest*

7. Rameshwar Dayal Sharma,
Assistant conservator of Forest,

8* Jagdish Chandra, Assistant
Conservator of Forest*

9e Shravan Ku^ar Chadhar, Assistant
Conservator of Forest,

10* G.D* Dwivedi, Assistant Conservator
of Forest,

11, Rakesh Kumar Pathak,
Assistant Conservator of Forest,

Respondents No. 4 to 11 i^^ese^ed
throuah their Secretary, Department
of Van & Environment, vallabh Bhavan, Reaoondents
Bhopalt (M*P*)*

(BY Advocate - Shri P. Shankran for respondents no*. 1 & 2.none for other respondents)

Contd* 7/-
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Congnon Order

By R^K.Upadhvavan Member tAdmnv*)-

All these six applications are disposed of Oy

this common order for sake of convenience as the issue

involved is same and the facts are similar•'i The applicants

have claimed that all of th«ti have Jaetter service records

than the persons selected as per select list of 21«3»1997

for promotion to the Indian Forest Service (for short *IFS*)

on promotion basis from the State toreset Service officers.

2, In O.A. 421 of 1997 applicants K.P.S.Bhadoria and

R.C.Oupta joined State Forest Service (for short *SFS')

in 1965. In O.A. 041 of 1997 applicants Amol Singh Chandel

and Gajendra Singh Solahki joined the SFS in 1964 and 1965

respectively^^ The applicant in OA 447/1997 Shri D.P.Sharma

also joined the SFS in 1965; D.K.Singh, S.P.Pandey and

V.N.Pyasi applicants in OA 557/1997 joined SFS in 1965

whereas M.s.Thakur another applicant in OA 557/1997 joined

the SFS in I967v Applicant Uma Shankar Rastogi in OA 574/1997

claims liimself to be direct recruit in the SFS vd.th effect

from 1.5;1978. O.A.576/1997 has been filed by O.F.Chaturvedi

who states that he joined the SFS in 1965';^

2.1 All these applicants state that their service

records are better than the persons included in the

select list prepared by the selection committee met for

promotion to the IPS on 21.3.1997. It is also claimed that

the entire panel deserves to be quashed for the follov/ing

reasons amongst others ~ {a) the selection was for 14

vacancies and as per the information of the applicants the

last.- persons being Shri G.DJJwivedi and Shri Rakedi

Kumar Pathak did not come v/ithin the zone of consideration

as they were at serial numbers 43 and 44; (b) at the time

of argumentjit was pointed out that the applicant Gajendra

Singh Solanki in OA 541/1997 has not been considered on

account of being over-aged vdiereas persons elder to him

have been included in the panel; and (c) a person included

Contd,.o8/-

1
I

J
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in the select list - Shri S.N.S.Toraar was awarded pOnish-
ment as per order dated 4.10.1935.theretore, he should
not have peen included in the panel.

On pehalf of the respondents, it has been stated

that there is no violation of any rules and no interterence

is called tor by this Tribunal^ In OA 541/1997^it has

been stated on behalf of the respondent-UPSC that the

name of applicant Gajendra Singh Solankl was not

considered as the same was not included in the list to

pe considered by the Selection Oonunittee.'.

3.1 On behalf of respondent no.3 State of Madhya

fradesh it has been stated that selecUon to the IFS
from the SFS are made mainly on the basis of merit.i

The selection was done by a committee set up in accordance

with Regulation 3 of Indian Forest Service (Appointment

py Promotion^Regulations,1966 (hereinafter referred to
as 'the Promotion Regulations'). It is also stated

that this Tribunal is not to interfere with the assessment

of annual contidential reports as assessed by the

Selection Gommittee. It has eilso been stated that the

list of eligible candidates who fall within the zone of

consideration according to ̂ ^gulation 5(2) of the

Promotion Regulations v/as duly forwarded to the

Selection eornmittee. One candidate whose name also

appeared in the select list of 1996 still remains in the

same position and situation in view of the pendency of

disciplinary proceedings against him. His name continued

in the list provisionally.!

3.2 At the time of hearing, it was stated on behalf

of the respondents that the cases of all applicants

except Shri Gajendra Singh Solanki v/ere duly considered

by the Selection Committee. The respondent no.3 State of

M.P;., in their reply have clarified that private-respondents

G.D.Dwivedi and RaHesh Kumar Pathalc were within the zone

of consideration as their names appeared at serial

Contd..;.9/-
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numbers 41 and 42 of the list in accordance vdth their

seniority in the State Cadre'^^

;i.3 Regarding the case of Shri S,N«S,Toraar, it

is stated that only punishment of withholding of one

increment was imposed upon him in 1995 which punishment
had lost its efficacy v/ith the atflux of time and,

thereforep on the date his name v;as forwarded to the

Selection Committee^there v/as no adverse entry or

departmental proceedings against him.

4. We have heard the learned counsel of parties

and have perused the material available on record

carefullyii we have also gone through the minutes of the

Selection Committee held in the years 1995,1996 and 1997,

As per the admission of respondent no,:i, the

name of selected person shri Rakesh Kumar PathaJc

appears at serial number 42 of the list of zone of

consideration prepared for promotion to the IFS on

the recommendations of the Selection Committee meeting

held on 21.3,1997. It was observed that the zone of

consideration included 43 names for preparing a panel

of 14 persons. The last person included in the zone of -J

consideration is one Mohd.Kasim Khan. HOv/ever, his name

does not find place in the select list of 21^3,1997,^,

On behalf of the official respondents,it could not be
consideration

explained as to wl^ the^one was extended one name

and not restricted to three times of panel of 14.. However,
we find from the minutes of the selection committee held

in March,1995 that select panel of 13 persons was

prepared whereas the zone of consideration was up to 41

persons. Similarly, the select list of March,1996 was

prepared for b persons whereas the zone of consideration

was of 25 persons. However, this lack of information from
the official-respondents does not vitiate the select panel

in view of the fact that the person at serial no.43 of

consideration zone has dot been selected and no one has

rjoFvt-f}

'  1
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aversely affected dy inclusion of his nait^ in the
consideration none. May ^
consideration Is In accordance with ru

red It only hecause no Planslola explanation was givennoted it onj-y at the time

r, rm icarneo counsel ol otllclal respondents
of arguments,; „„ncant

so far as the exclusion ol the na»e of aPPUoant
sLl oalendra Singh Solanhl In Oh S41/1SS7 In the cone
of consldaratlon Is concerned. It Is noticed that the
date of nlrth of Shrl o.S.Solanhl as per recorcs of
seniority list of SFS officers as on 1.4.19S6 was
f9.1.1994S.: hs per letter dated .0/97.12.1997 Ihnnexur - -
me correct date of hlfth of Shrl o.s.SolanSl was 18.7.1 r
X, XC also nouoed that shrl Solanxl's nan« was not within
me none of consideration In the yeaf 1996. Therefore.

4= h<<i beina in the select panel of ly^Sthe question of his being

does not arise as on 1.1.1997 lor as on 1.4.1997.
to have been amended) the age of Shrl O.S.SolanKl was
„ore than 54 yaars-. Tl«refore. his name was correctly
mt included by the state oovernment In the list to be

^-O IFS by the Selectionconsidered tor promotion to oy
oommlttee held on 21.3.1997 In terms of proviso to
Regulation 5(3) of the Promotion Regulations. On perusal
of records, we also find tl«t sl,^larly the name of one
Shrl P.K.Varughese was also not Included In the zone of
consideration tor the same reaaoniP

5.2 Wa have also considered the minutes of the
slleouon committee and we find that none of the
spplloants IS graded above "very good", as per the
existing rules .outstanding- candidates are to be placed
first among the'persons Inciuded In the select list.
S/Shri d.DJ>wlvedl and Rakesh Kumar Pathak whose names
speared at serial nos.41 6 42 of tone of consideration
have been graded as .outstandlngt. ̂ fsrefore. they have

, j e4. TV is also S66n that
been placed In the select list. It Is

r-nried 'verY good*, have been includednone of the persons graded v ry g ^
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in the select list who were ju^or to the ai^pUcants.
Theretore. do not find any irregularity in the
preparation of the panel,, m this view of the matter. „e
cio not find any justification for any interference in
the impugned selection^

in the result, all these Original Applications
ing devoid of merits are flismissed icLthout any order

as to costs.

Scl/,-
(R eK • UPadl^aya)
Member (Adranv,)

Sq//.

rkv.

(w,N,sXn^)
Vice Chairman


