CENTRAL ADMINISTRATIVE TRIZUNAL ,JABALPUR SolCH,JABALPUR

Original Application No,540/1998

Jabalpur : This the 24th day of July, 2003,

Hon'ole Shri J.K. Kaushik, Judicial Member
Hon'ble Shri Anand Kumar Bhatt, Administrative Member

L J

S.K. Shrivastava, aged about 41 years, S/o Shri 0.P.
shrivastava, resident of Nayagaon, Lakhera Near Church,
Katni (MP).
ss e oApplicant.
versus

1. Union of India through Secretary, Ministry of
Rallways, Rail Bhawan,
New Delhi.

2. Executive Director (Metallurgy & Chemical),
R.D.,S.0, Manak Nagar,
Lucknow (UP).

3. Chief Personnel Officer,
Central Railway,
Mumbai CST. {

4, Chemist and Metallurgist,
Central Railway, Parel,
Mumbai,

5. Chief Mechanical Engineer,
Central Railway,
Mumbai CST.,

6, Chemist and Metallurgist,
Diesel Shed,
Central Railway,
Katni (MP).

. es. .RESpONdents,

® 00 00

Present

..

Mr. J.,P. Trivedi, Advocate
for the applicant.

Mr., S.P. 5inha, Advocate,
for the respondents,

® ¢ 0 00
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ORDER (ORAL)

By Mr. J.K. Kaushik, Judicial Member 3

Snri S.K. Shrivastava has filed this
application under section 19 ~f the Adidndistrative Triouanals
Act, assailing tihe order Annexure A/l dated 10.12.,1997
and order Auncxure A/2 dated 5.2.1998, and the cxamination
neld in pursuance thereof and has further prayed for a
direction to the respondents to hold a fresn examination
for selection to the post of Lab Supeérintendent by

constituting a fresh selection. board,

24 The abridged facts of this case necessitating
filing of this 0O.A. are that the applicant while holding

the post of Lab Superintendent Grade=-II .. was subjected

to selection for promotion to the post of Lab Superintendent
Grade-I in the pay scale of Rs, 1640-2900. Ie was
successful in the written test, but the selecéion itseélf
was cancelled which came to be challenged before this

Tribunal in OA Ny 444/96 but it also resulted in failure.

3. The further facts of the case are that an
another Notification dated 10.,12,1997 was issued fof nolding
selection afresh for the post in question . The applicant
was also in the zone of consideration., However, he did not
ché?e to appear and submitted his protest mainly on the
ground that the selection board was not properly constituted
inaamuch as none of the Members of the Board was from the
department of Chemist and Met&llurgist to which he belongs.
The selection was conducted and has already been finalised.
Applicant's case is that his representation remain un-

decided. Even against the subsequent selection certain
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complaints were filed by some of his colleagues vide
Annexure A/7. Further it is contended that the question
paper did not contain the objective type questions as were
required under the rules. The application has been filegd
on number of grounds which we Propose to deal in subsequent

part of this order,

4, A detalled counter reply has been filed and
and the facts and the grounds raised in the O.A., are generally

denied. It has been submitted that the Selection Board

]

was properly constituted and there wereftwo Junior Adminis-
trative Grade Officers and one Officer from the Personnel
Branch of the rank of Senior Personnel Officer and therc

was absolutely no illegality in the constitution of the
Board. It has been further averred that Chemist and ilettall-
-urgist department is part of the lechanical branch and on

this count also no illegality can be said to have been made,

5. Re joinuer as also certain written arguments
have been submitted in this case and the facts and grounds
flave been reiterated.

Se we have heard the learnec counsel ior the
parties very elaworacely ana with full patiance and have
considered tne Sub.issions,pleadings and che records of

the case,

7. The learned counsel for applicant has venemently
susiitted that the soard was not constituted as per Para
219 U: the Indian Railway Lstablishment Manual, Voluae-I,

in asiuchas two of the officers belonw o mechanical
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departaent and nane Liloned o Chenical anc detallur,ical
acpartiaent. and net wWas tine Be.son the applicant «id not

4 boevel A
appear in the selection. Once the very selection was

N

not constituted properly all the subsequent actions gets
nullified, He has further submitted that certain conplaints
were made regarding the very question paper inasmuch as

it was not prepared in accordance with Syllabus, HMaster

Circular on the subject which provides that the paper is

)

WLe drattca vy one orflcer anc il ausuer —o0KS arc Looe
Caeciicu .y aotier , Jut, such course of action nhas not been
faund expgdient in the present case, On a speciiic cuery
from the Tribunal it was statec with the consultation of
applicent that applicant has appeared in the subsecuent
eéxamination for the same post but could not get success

and he continues to hold the post aeld earlier by aim,

3, on the contrary, the learncc ccunsel Zor
cacegorically
respondents nas relicrateo nds pleadings ana nasésuimitted

in reply to applicant's rejoinder tinat tne Selection soard
was properly constituted whergin two Junior administracive
Gracde Oifficers and one Senior Pursonnel QOificer were
included and, ticrefore, the very apolication is mise
conceived and frivilous and it should be dismissed with
exorbitant cost. The applicant should thank to himself
tiiat he has mmk choscn not to appear in the examination
and ther< has been absolutely no illegality and arvitrariness

on tne part of the respondents,
2, e have considered the rivalhcontenhroni;_

subnitted on benalf of voth the parties,

1 The admitted fact of the case is that it
has not been brought to our notice that as to who were

tne officers to be nominated to constitute the selectiocn
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board, The learned counsel for asplicant  cculd not

point out clearly on this aspect., wven the applicant who

is also present was unable to say as to by which oificers
the selection board should be constituted and what werc
tneir names etc. The fact woaich has been submitted on
benalf of the respondents in one of their pleading that
there were two Junior Grade Officers and one Senior Personael
Officer remalns unrefuted. As regerds the Members of the
boara belonyg to liechanical department, it is brought to

our notice that in the earlier O,a. a similar question was

raised oy Shri Sushakar Thakur Vs, UOI & Ors, in Oa Ho.

444/96 decided on 19.2,1997 (supra), but thne apolicants
therein were not granted any relief, Tiius, contention of

learned counsel for applicants

H

alls on the ground and
stands repelled, On the other nand, the subidssion iwade on
benalf o respondents :ave o0nr concurrences and we have

no reason to take a different view on a similar issue

involved in the prescat cuse,

11, The upshot of the aiforesaid discussion is
that the 0.A. has no merit and is devoid of any substance.
The same fails and stands dismissed. However, in the facts

and circumstances of the case, we make no orders as O COStS.
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