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CElfrRAL ADMINISTRATIVE TRIBUNAL ,JAB;\L?UR BbNCH, JABALPUR

Original Application No.540/1998

Jabalpur : This the 24th day of July, 2003.

Hon'ole Shri J.K. KausMk, Judicial Member
Hon'ble Shri Anand Kumar Bhatt, Administrative Member

S.K, Shrivastava, aged about 41 years, s/o Shri O.P.
Shrivastava, resident of Nayagaon, Lakhera Near Church,
Katni (MP).

.....Applicant.
versus

1, Union of India through Secretary, Ministry of
Railways, Rail Bhawan,
New Delhi#

2, Executive Director (Mettllurgy & Chemical),
R.D.S.O, Manak Nagar,
Lucknov/ (UP).

3. Chief Personnel Officer,
Central Railway,
Mumbai CST. '

4. Chemist and Metallurgist,
Central Railv/ay, Parel,
Mumbai.

5, Chief Mechardcal Engineer,
Gentr al Rai 1 v; ay ,
Mumbai CST.

6. Chemist and Metallurgist,
Qiesel Shed,

Central Railway,
Katni (MP).

.Respondents

Present :

Mr. J.P. Trivedi, Advocate

for the applicant.

Mr, S.P, Sinha, Advocate,
for the respondents.
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ORDER (oral)

By Mr. U.K. Kausixik, Judicial Member i

Sari S.K. Shrivastava hau filed tliis

application under secf'on 19 ~£ the Administrative Tribunals

Act, assailing tne order Annexure A/l dated 10.12.1997

and order Aanaxure a/2 dated 6.2.1998* and the examination

held in pursuance thereof and has further prayed for a

direction to the respondents to hold a fresh examination

for selection to the post of Lab Superintendent by

constituting a fresh selection. boar a,

2. The abridged facts of tirLs case necessitating

filing of this O.A. are tiiat the applicant while holding

the post of Lab Superintendent Grade-II v/as subjected

to selection for promotion to the post of Lab Superintendent

Grade-I in the pay scale of Rs. 1640-2900. He was

successful in the written test, but the selection itsfelf

v/as cancelled which came to be challenged before this

Tribunal in OA 444/96 but it also resulted in failure.

3. The further facts of the case are tliat an

another Notification dated 10.12,1997 was issued for holding

selection afresh for the post in question . The applicant

was also in the zone of consideration. However, he did not

chose to appear and submitted his protest mainly on the
A

ground that the selection board was not properly constituted

inasmuch as none of the Members of the Board was from the

department of Chemist and Mettdlurgist to which he belongs.

The selection was conducted and has already been finalised.

Applicant's case is that his representation remain un

decided. Even against the subsequent selection certain
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complaints were filed by some of his colleagues vide

Annexure a/7. Further it is contended that the question

pap©r did not contain the objective type questions as were

required under the rules. The application has been filed

on number of grounds wiiicii we propose to deal in subsequent

part of this order.

A cietailed counter reply has been filea and

and the facts and the grounds raised in the O.A, are generally

denied. It has been subnLltted that the Selection Board

Vi/as properly constituted and there vrere^ tv/o Junior Adminis—

tj. ative Grac.e Officers and one Officer from the Personnel

Branch of the rank of Senior Personnel Officer and there

v.eG absolutely no illegality in the constitution of the

Board. It has been further averred tnat Cheaust and llettall-

-urgist departiaent is part or the Hechanical branch and on

this count also no illegality can be said to have been made.

Rejoinuer as also certain written arguments

nave been submitted in tills case and the facts and grounds

have been reiterated.

have heard the learnea counsel cor the

parties very eia-ooracely ana vjith full patiance and have

considered the sub..issions,pleadings and che records of

the case,

learned counsel ror applicant has vehemently

"U.jmitted chat tne noard was not constituted as per Para

219 of the Indian Railv;ay Bstablishment I-ianual, Voluiae-I,

in asmuchas tx/o of the officers beloncpl to mechanical
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CACpa,j. t.ii'c;nt a.iic2. non© ori_;'€Q to CiiBi.iicol ciHC, listolXux". icsX

ciepartiaorir,. and cnat tne Ee„son the appXicant ciid not

appear in the seXection. Once the very seXection v/as
A

not constituted properXx' aXX the subsequent actions gets

nuXXified, He has further submitted tiiat certain corapXaints

were made regarding the very question paper inasmuch as

it was not prepared in accordance v/ith SyXX^bus, Master

CircuXar on the subject which provides that the paper is

tone drateea oy one oificer ano cxie answer nooks are tone

caecic^u qy arrtner . but, such course of action has not been

found expedient in the present case. On a specific query

from the TribunaX it was statec. with the consuXtation of

appXicant that appXicant has appeared in the subsequent

exaitination for the same post but couXd not get success

and he continues to hoXd the post neXd earXier by aim.

bn the contrary, the Xearnccj ccunsel for

cucogoricaXXyrespondents x'las reiteratec. ais pXeadings and xias2_su^mtted
in repXy to appXicant's rejoinder tiiat tne SeXection Board

Xvas properXy constituted v^herein two Junior Administrative

Grace Officers and one Senior PersonneX Orficer v;ere

incXuded and, therefore, the very appXication is mis

conceived and friviXous and it shouXd oe disr-nissed witii

exorbitant cost. The appXicant shouXd thank to himseXf

tiiat he has Hat crioscn not to appear in the examination

and there has been absoXuteXy no iXXegaXity and arbitrariness

on the part of tiie respondents.

kje have considered the rivii coateatlo

soDmitted on oehaXf of ooth tiie oarties.

m  The admitted fact of the case is that it

has not been brought to our notice that as to wiio v/ere

the officers to be nominated to constitute tiie seXection
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board. The learned counsel for applicant, could not

point out clearly on tiiis aspect. Jvea the applicant v/ho

is also present was unable to say as to by which officers

the selection board should be constitutea and what v;ere

their naiaes etc. The tact Wiiich has been subroitted on

Denalf of the respondents in one of their pleading that

there v;ere tv/o Junior Grade Officers and one Senior Personnel

Officer reiviains unrefuted. as regards the i-iernbers of the

boara belong to ilechanical departraent, it is Drought to

our notice tliat in the earlier O.a. a similar question v;as

raised oy Shri Suphakar Thahur Vs, UOI d Qrs . in OA ho.

444/96 decided on 19.2,1997 (supra), but the applicants

therein were not grantee any relief. iMus, contention of

learned counsel for applicants falls on the ground and

stands repelled. On the other hand, the submission laade on

behalf of respondents nave our concurrencer and we have

no reason to take a different viev; on a siiiiilar issue

involved in the orescnt czse.

11, The upshot of tiie aforesaid discussion is

that the O.A. has no merit and is devoid of any substance.

The same fails and stands dismissed. However, in the facts

and circumstances of the case, v;e make no orders as to costs.

(ANAHD KUI-IAR BHaTT)
Administrative Member

(0
( J.K.KAUSHIK)
Judicial Member
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