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CEtJTRAL administrative TRIBUNAL* JABALPUR BSlICH, JABALPUR

original Application No» 539 of 2000

Jabalpur this the 5^** day of 2003

Hon'ble Shri R.K. Upadhyaya — Administrative Member.
Hon'ble Shri J.K. Kaushik — judicial Member.

B.M.L. Sharma, s/o. Shri C.L. Sharma,
Aged about 57 years. Occupation Divisional
Accounts officer Grade-II, Bhander Canal
Division Datia M.P. r/o. Chandra Shekhar«s
House, Gwalior Road, Datia (M.P.). ••• Applicant

(By Advocate - Shri s.C. Sharma)

Versus

The union of India,
Through the Comptroller £c
Auditor General of India,
Bahadurshah Zafar Marg,

New Delhi.

The Principal Accountant General
(A&e) I Madhya Pradesh, Gv/alior
New Building, Jhansi Road, Gwalior.

3. sr. Dy. Accountant General (a/cs.)
of Madhya Pradesh (A&S) I, 53,
Arera Hills Hosangabad Road,
Bhopal (M.P.).

(By Advocate - shri M. Rao)

ORDER

By J.K. Kaushik, Judicial Member

Shri B.M.L. Sharma has filed this original

application under Section 19 of the Administrative Tribunals

Act and has sought the following reliefs :

"(a) That, the order issuing second charge
sheet contained in Annexure a/4 may
kindly be declared as illegal, arbitrary,
malafide and against the rules, hence be
quashed.

(b) That, any other relief which this Hon'ble
Tribunal deems fit be also awarded. Cost
Rs. 2000/- be ordered to pay to applicant."

The controversy involved in this case rests on

0 a very narrov; ccmpass. The applicant was initially appointed
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^  applicant was initially appointed
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as Divisional Accountant on 26/05/l97 9 and x^/as next promoted

to the post of Divisional Accounts Officer Grade-II xvith

effect from 14/l2/l990 posted at number of places. During the

year 1992 to June 1995 the applicant x^as posted in Land

Management and Procurement Division, Shivpuri. He vias issued

xvith a charge sheet under Pule 14 of CCS(CCa) Rules, 1965

regarding some irregularities alleged to have been committed

in purchase and payments vide order dated 19/ll/l998. The

charge sheet xvas issued after about six years from the date

of incident, a detailed reply xvas sutsnitted to the same and

a request xvas made to the respondents to make available the

listed documents xvith the charge sheet. Nothing xvas heard in

the matter and after about 10 months the charge sheet was

cancelled vide order dated 04/l0/l999 xvithout assigning any

reason, on the same date another charge sheet xvas issued vide

order dated 04/10/1999 (Annexure a/4).

3. The further case of the applicant is that a

detailed representation xvas submitted on behalf of the

applicant to the respondents clearly explaining that the

second charge sheet was not permissible under the rules
that

and deserved cancellation. He also submitted/the illegal

action of the respondents deprived the applicant on the

promotion due on the post of Divisional Accounts officer

Grade-I. However no steps were taken to finalise the matter.
the

A reference has been made to/ instruction No. 9 below Rule

15 of CCS(CCa) Rule 1965 and the extract of which has been

reproduced in the body of the application.

^  original application has been assailed on

number of grounds^ but we shall deal with the grounds stre

ssed by the learned counsel for the applicant in the

succeeding paras.
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5. The respondents haw filed a detailed reply and h
contested the case. They haw taken tuo preliminary objsctio
One is that, that during pendency of tho disciplinary
proceedings the original application is not maintainable in
view of the verdict of the Hon'ble Supreme Court in the case
of Union of India Versus Upendra Singh (3T 1994(l) SC 553).
The second objection is that first charge sheet uas not

adjudicaced upon. Therefore there is no bar in issuing the
secoiid ch<jrg0 on the same charges# There is no principle of
lau thau second charge sheet cannot be issued on the same

charge. It has been submitted that in uicu of certain clarifi

cations regarding the appointmer.t of the disciplinary
authority the second charge sheet uas issued and the same is

justified. Tho charge sheet uas cancelled due to technical

reasons and the same is in accordance uith the provisions of

CCS(CCA) RuIbsj 1965. A detailed enquiry in respect of the
charges could not be conducted because the post on uhich tho

applicant uas uorking as Gr-B Non-gazetted and the Principal
Accountant General has become the disciplinary authority. The
grounds taken in the OA has been denied and it has been

prayed that the OA be dismissed uith costs#

6# A rejoinder has been filed to the OA and the preliminaiy
objections have been rebutted#

of
7# In this case the case /shri Upendra Singh (supra)
has no anplication since it is not that the applicant is

challenging tha validity of otheruise of the charges# In the
present case it is the second charge sheet uhich is under

challenge and it is not a matter of imposing the correctness
of the charges# Thus the preliminary objection stands over

ruled.

iJ- As regards the second preliminary objection the matter
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relates to the subject matter of the very original applicatio

and for the name sake it has been raised as a preliminary

objection. The same cannot be said to be preliminary ob lectio
sense,

in its truG^hence the same is over-ruledj and ue proceed to

decide this original application in merits.

have heard the learned counsel for the parties and

have carefully considered tiie arguments, pleadings and the

records of this case.

10. The learned counsel for the applicant has heavily

embarked upon the Instruction ;io. 9 belou Rule 15 of CCS(CCA)

Rules, 1955 extracted in para 4.(x) and has submitted that

while issuing the order of cancellation of the earlier charge

sheet vide order dated Q4/l0/l999 (Annexure a/s) neither any

reason for cancellation have been indicated nor the intention

to issue a fresh charge sheet has bean mentioned in the body

of the order. He has submitted that as per the ibid instruc

tion while cancelling the charge sheet there should be two
mandatory

3QOQOiX)Q^co nditions nanely the order of cancellation of

dropping the proceedings must contain the reasons for cance

lling or dropping. Hextly it should be specifically stated

that the proceedings are being dropped without prejudice to

the further action which may be considered in the circumstan

ces of the. case, in case there is an intention to issue

subsequent charge sheet in the same matter. Dut nothing as

such has been done. In this vieu of the matter the impugned

fresh charge sheet and all subsequent proceedings are illegal

a nd void-ob-initio .

11. On the contrary the learned counsel of the respondents

have submitted that as per the question of intention of

issuance of the fresh charge sheet is concerned that should be

^understood from the very seqjaence of events in as much
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as on the same very date uhen the order of cancellation of the

charge sheet uas issued ̂ the fresh charge sheet has been

issued to the applicant and there is hardly any violation of

the instruction in vogue. As far as the reasons for the

cancellation of the earlier charge sheets is corjcerned the

reasons have been narrated# in the reply to the OA and there

uas certain technical grounds for cancelling the earlier charg

sheet and the fresh charge sheet have been issued in view of

the clarification regarding the case of Divisional Accounts

Officer Grade-II and therefore a fresh charge sheet was

issued by the competent authority. He has furtf^r submitted

that the disciplinary authority has appointed the enquiry

officer and presenting officer to conduct the detailed

enquiry and the applicant uill haw2 all the liberty to defend

his case and inspect the documents# The allegations of

discrimination and arbitrariness are denied. Another

application OA Mo. 139/20Q0 has been filed which uas uithdraur

by the applicant hence the present application is barred by

res-judicata and deserves to be dismissed.

12. Ue have considered the rival contentions submitted on
both

behalf of^the parties. To appreciate the same it is consider

ed expedient to reproduce the very Instruction No. 9 uhidi is

the sole basis on uhich the OA has been preferred. The conten

ts are extracted as under :

"(9) Reasons for cancellation of original charge-
sheet to be mentioned if for issuing a fresh charge-
sheet.-It is clarified that once the proceedings
initiated under Rule 14 or Rule 16 of the COS (CCA)
Rules, 1965, are dropped, the Disciplinary Authori
ties uould be debarred from initiating fresh proceed
ings against the delinquent officers unless the
reasons for cancellation of the original charge-sheet
or for dropping the proceedings are appropriately
mentioned and it is duly stated in the order that the
proceedings uere being dropped uithout prejudice to
further action uhich may be considered in the circum
stances of the case. It is, therefore, important that
uhen the intention is to issue a subsequent fresh
charge-sheet, the order cancelling the original one
or dropping the proceedings should be carefully
uorded so as to mention the reasons for such an action
and indicating the intention of issuing a subseqt^nt
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charge-sheet appropriate to the nature of charges the
same uas based on."

13. As far as factual aspect of the matter is concerned it

is true that the Annexure A/3 vide which the earlier charge

sheet has been dropped does not contain any reason for

cancellation of the charge sheet and it also does not make

any annotation so as to indicate the intentions of the

respondents to issue the fresh charge sheet. As far as the

first part o f the matter is concerned, we are of our conside

red opinion that the said communication does not contain any

reason for the cancellation and the requirement of the

aforesaid instruction is not specified. As regards the

submission of the learned counsel for the respondents that

the reasons have been enunciated in the reply to the OA ue are

unimpressed with the same and are reminded of the decision of

the Hon'ble Supreme Court in Rohinder Singh Gill Vs. Chief ^
Election Commissioner (AIR 1978 3C 851) wherein once an order

has been passed by a statutory authority the order is to be

read as it is and nothing can be added and nothing can be

reduced otherwise every illegal order can be justified by

supplementary replies or affidavits. Para 8 of the said

judgment is relevant and relevant portion is extracted as

under s

"8. The second equally relevant matter is that when a
statutory functionary makes an order based on certain
grounds, its validity must be judged by the reasons
so mentioned and cannot be supplemented by fresh
reasons in the shape of affidavit or otherwise. Other
wise, an order bad in the beginning may, by the time it
comes to court on account of a challenge, get validated
by additional grounds later brou^t out. Ue may here
draw attention to the observations of Bose 3, in
CkDrdhandas Bhanji (AIR 1952 SC 16) (at p. 18):

"Public orders publicly made, in exercise of a
statutory authority cannot be construed in the
light of explanations subsequently given by the
officer m.aking the order of what he meant, or of
what was in his mind, or what he intended to do.
Public orders made by public authorities are meant
to havs public effect and are intended to affect
the acting and conduct of those to whom they are
addressed and must be constried objectively with
reference to the language used in the order itself.

Orders are not like old wine becoming better as they
grow older."
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14. In vieu of the aforesaid the first part of the argument

of the applicant that the order of cancellation of the charge

sheet does not contain any reason has a force and attracts our

acceptance. The OA deserves to be alloued on XiKDC this

ground alone.

15. tlou adverting to the second part of the submissions tha

the order does not contain any uord uhich would reflect that

the authorities have intention to issue a fresh charge shB©t.

The contention of the learned counsel for the respone±3nts thus

have force since fresh charge sheet has been simultaneously

with the order of the cancellation and it safely be concluded

that the second part of the instruction has been complied with

However once we have come to the conclusion that first part

has not been complied with the second part would hardly

affect the decision of this original application of this

Hon'ble Tribunal.

16. The upshot of the aforesaid discussion leads us to an

inescapeable conclusion that the OA merits acceptance. The

same is hereby alloued and the impugned memorandum dated

04/10/1999 (Annexure A/4) and all subsequent proceedings held

thereof are hereby quashed. The applicant shall be entitled

to all consequential benefits as if the impugned disciplinary
were

proceeding®/ never in existence. However there shall be no

order as to costs.
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