Jabalpur,) this the Sth day of March;|2003,

Hn'ple nrs.ﬁhyma Dogra, Member (J)

m 'way Menager, Bhopa.l.

| (By advocate~ None)

VERSUS

1. Union of India thraugh
its Gemeral Masnager, Central
Railvey, Mmbal csp,

2 Divisional Railway Manager,
central B.ailway Bhopal,

3, Shri vmm the then Addnl,
Divisiontl Railway Manager, now
- Chairman, Railway Recruitment Board,

- Bhopal,

40 Dr.ﬂ.c.lhmram. &oniﬁmn‘l
Personhel Officer, Central Railway,

Bhopal.

5. &hri vaibhav Chauhan,
Divisional personnel Officer,i
Central Railway, Bhopal.

By Advocate- &.S.P.sinha for
offitial req:ondmts)

ORD ER (ORAL)

=AFPL ICANT

=RESPONDENTS

The appl:lcant hasg prayed for expunction of remarks
being recorded in/& :Ldential RBeport for the year ending

314341997 as contaiged in Annexure A-2 with prayer to quash .

the annexure A"4 dated 2.6 019980

2.  The applicant has challenged this order Ammexure a~4

on the grownd that the same has been passed without affording |
any opportunity to the applicant and the adverse remarks haw,

al 50 been recorded in his confidential report by violating

the principles of natural justice.
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" 3 The respondents have filed written statement and
a@orbed the contention as set-out al: Annexaure A=4 on
the ground that such remarks were commnicated to the

applicant and was wamed several times orally for improving 5

his working and the Accepting Qu!:l;xority recorded his per-
formance Below Average without any ma;afide intention. The
representation of the applicat has been examined by the
Competent Aui:m:::l.tf, who has rejected his claim after
spplying his mind without any bias and melafide intention,

' 4, It has also been mentioned in para 3.4 of the writtén

“that
statement/his confidential report for the sald period was

recorded by the Reporting Authority on 22,5.1997 and.
Reviewing Authority on 11.841997. 'L'ha Accepting Authority
has recorded his comments on the basis of over all per-
forménce and keeping 1n view the oral wamings and dere~
liction 6£ dul;ies resulting in many complaint® against him
as "poor staff satisfa:tion;. €00 many staff repr’esentation‘
Below Average",. The said recording iq’%ms persanal
'a@erience and other records,

hegrd
5 I haveihe leammed counsel for the respondents.
6, Aftef perusal of the records particularly Annexure
A=4, which has been passed by one Senior DPO, Bhoga; while
commicéting the decision of the caupetent Authority to
the app;l.icant that the Competemt Authority has decided that

%'\,\)-f}/ “the remarks as commicated to the applicant vide Annexure

A-Z dated 3044,1998 ':111 8tand good, M‘. is fomﬂ that no

reason whatsoever has been mentioned whne passing the said

order, which has not been commmicated to the applieant
in its original emiy; He laf/int{nhaaetﬁ vide jﬁ letter
dated 2.6,1998 (Annexure A-¢) that his representation has
been decided by the COnpetent Authority, Therefore, 1

£ind that this orderﬁexy crypti¢ and unreasonable, as m
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original order being pa ssed by the Competent Authority has
not been: attacﬁed with“ this letter nor the same has been
ent to the applicant which clearly shows that no reason
Ay ' sing this order of rejection of
it atid m ’:Jqoite of the fact that while sitting :
L jndic“ﬁ authority, the .
Competent Authority is houui to give o mezt hia order

in the capacj,ty of - puAe

with reasons on the basis of which ke arrives at to some
conclusion for rejection or a;;owmé et

7e | Therefore, keeping in viéw of the afaresaid Obgel =
vations the matter is remitted back to t:he concerned o
authority, 1.3..Add1tional Divisional Railwey magwm, m
Bhopal to decide it afreah and to pass an appmpriate |
speak.ing and reasoned order after giving an opportmity "
to the applicant of being heard and commmicating the
said order to the applicant in accordance with #1&,
I view of thigjAnnexce A~4 dated 2,6.19% 1is Bereby
quashed and st-dside with directionsto tie above said
authority to decide the rq::esentation of the applicant .
within a period of three months from the date of recelpt
of copy of this order, With these cbservations and directis

this 6:AJ_. sj’tmds disposed of with no order as to costs, |






