
CENTRAL ADi-'lINISTRATIVE TRIBUNAL* JaBALPUR JABAIjPUR

Original Application No. 519 of 2QQQ

Jabalpur, this the of March, 2004

Hon'ble Mr, M.P. Singh, Vice Chairman
Hon'ble Mr, Madan Mohan, Judicial Member

Jagdish Zumukhlal Warkade
I,O.F,S., aged about 38
years, s/o Shri Zumukhlal
Warkade, working as works
Manager, Ordnance Factory,
Katni, Resident of 11,
Westlan^ Ordnance Factory Estate
Katni, District Katni(M.P.)
483 503 applicant

(Applicant in person)

VERSUS

Union of India
Tlirough Secretary,
Defence Production,
Ministry of Defence,
New Delhi.

Chairman(also D.G.O.F.),
Ordnance Factory Board,
10-A, S.K. Bose Road,
CalcuttaiW.B.)

General Manager,
Ordnance Factory,Katni,
Dist. Katni(M.P.) 483 503

B.S, chouhan

Joint General Manager,
Ordnance Facotory Ambarnath,
Maharashtra. RESPONDENTS

(By Advocate - Shri B.da.Silva Sr.Adv. alongwith Shri
S.Akhtar for official respondents.
None for private respondent)

ORDER

By M.P. Singh. Vice Chairman -

By filing this OA,-the applicant has sought

the main following reliefs:-

"7.2 to issue a writ in the nature of Cert3or®M^
the promotion list contained in Ann^ure A-3, ~

7,3 to direct the respondents to oxant
appliSant w.e.f,4.1999 With all consequential benefits of

seniority, pay scale, allowances and posting.

7.6 to quash the adverse remarks of 1994-9^
(Annexure-A-11) and also the memo of Annexure-A-13
rejecting the representation." a u
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2. Ihe brief facts of the case are that the applicant

is working as Works Manager with the respondoits. He has

been comraunicated certain adverse reoorgod by the r^orting

officer for the period from 1,4.1994 to 31,3,1995, iis a

result of which, the applicant preferred rpresentation to

the respondents stating that the adverse remarks recorded

in his ACR for the period from 1,4,1994 to 31,3,1995 have

been communicated without giving him an opportunity or

without bringing the shortcomings to his notice before
tKe w^\>evw«

recording the adverse remarks,^^ie was never counselled

either orally or in writing before recording these adverse

remarks. According to hip, the instructions contained in

the letter dated 31,01,2000 (Annexure A-.20) issued by the

Director Geieral of Ordnance Factory addressed to the

G^eral Manager, have not be® complied by the rporting

officer while recording his ACR, Therefore, adverse remarks

contained in the ACR are required to be expxinged by the

reSponaoits, The respondesits vide their letter dated

8,7,1996 (Annexure A^13) considered the rpresentation of

the applicant submitted by him and rejected the same.

Aggrieved by this, the applicant has filed this 0.A,

3, Leard counsel for the respondaits on tlie other hand

states that the applicant has been given oral counselling

rpeatedly by the rporting officer before recording the

adverse remarks. Moreover, the letter dated 31,1,2000

issued by the Director Gaieral of Ordnance Factori^ to the

Goieral Manager relates to the subsequent period of

recording the adverse ranar]^. further this letter is an

internal corresponceice, vdiich is addr^sed only to the
Gaieral Manager, Ordnance Factory,

\ 4. We have heard the learned ooun-ei <=
^0^ the parties.
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5. We have carefully considered the riyal contaiticns

Of the parties and we find that obtain adverse rmarks

in the confidoitial r^ort of the applicant for the period

from 1,4«1994 to 31«3«1995 have beeai recorded in his

confidQitial r^ort. As per instructions givQi from time to

time, the r^orting officer is required to give counsellinc

to bring to the notice c£ an mployee about the shortcomings

observed by him during the period of rporting. The short

comings observed by the rq)orting officer should be

communicated to the mployee in vnriting, In case, the

enployee does not shov; any in^vement and does not make any

effort to overcome the shortcomings the same should be

recorded in his confidential r^ort,

6, In this case We find that there is no documentary
evidaice to show that the applicant v/as given counselling

by the reporting officer to bring the shortcomings to his

notice. Therefore, the procedure laid dom by the Government

has not been followed by the reporting officer and the

applicant has not bem given any opportunity. Hmce, the

princi-ples of natural justice have been violated by the
responaaits,

7. SJw Mo-Tho applicant has cited the
judgmmt of Hon'ble Supreme Court rmdered in uhe case of
State of U,.g. vs. ifaimna shanker Hishra. rqjorted in

(1997) 4 see 7, the relevant poritJon of which is extracted
below

aLUro *' on opinion to be
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8. In the facts and circumstances of the case^ v;e
quash and set aside the order dated 8,7.1996 (Annexure A-13) ,
The applicant is directed to make a fresh detailed rq)resen».
tation to the respondaits with regard to adverse remarks/
altered in his ACRs for the year 1994-95 within one month
from the date of receipt of the order, and if he complies
with the said direction<> the respondaits are directed to
consider his rqjresaitation, in view of the above observa
tions, and also in the light of instructions issued by the
Government in this r^ard from time to time and to take a
decision v/ithin a period of three montlis from the date of
receipt of such rqjresentation by passing a speaking, detai]a3
and reasoned order.

9, With the above directions,; the Original implication
is disposed of. No costs.

(Madanrioh^) a, ^ v\
Judicial Mambar
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