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Pre-dellvery order In O.A.M0. 515/98
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Abdul Bashlr JKhan

^  ̂APPLICaIIT (S)

_ Mr, GUpta

.Advocate for the Applicant (s)

VERsy^

_lfaion of Bndia & Ors,

~  ̂ ■RES'Or©EJtJTS
_  3. Dasilve

- —-___AaTCCate for Re^pondetits

... ».ana Kunar Bhatt .

1. Whether Rt^orters of loon „the judgments 7 - "'ay be allouod to
2. To be referred to the d=_ ..
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7.

(D.c.Vsrraa)Vice ChQlr2nan



CENTRAL ADBINISTRATIUE TRIBUNAL

CABALPUR BENCH, JABALPUR

OA No. 515/1998

PsOsbalpur, this the July* 2QQ3

Hon'ble nr. D.C. Uerma, l/ice Chairman (Judicial)
Hon ble fir. A.K. Bhatt, flember (A)

Abdul Bashir Khan 3/0 Late Abdul Jabbar Khan.
Aged 55 yrs. R/o House No. 178. North '
nuoniganj Sherkhan Ka Bada, P.O. flotinala
flansooribad, Jabalour.,  J udipur. APPLICANT

(By Adv/ocate - shri R.k. Gupta)

l/ERSUS

The Union of India,
through the Secretary,
f*linistry of Defence, Neu Delhi,

IS".®?" I^aotory Board,10-fl Auckland Road, Calcutta,
through its Secretary.

The General fianager,
Ordnance Factory, Khamaria.
Jabalpur

RESPGNDENT;

(By Advocate - S.da.silva)

order

Per , Hon'ble I-ir, D#C«Verni£.,- vice Ghairmeja (J)
By this OA, the applicant has prayed for quashing

Of the penalty crder Oy uhich the appUpsnt uas reduced
0 l°-r post fro. the Grade of u.D.C. to L.O.C. and has
prayed to restore pay to the higher post and his
seniority be refiypriixad on the promotion post fro. the date
of his promotion.

fact^of the case is that the applicant
ing in Ordnance Factory, Khamaria, Jabalpur. He

was served uith a
=  on 15.3.1990. The charge

9 inst the applicant u/as that ha a k 1was mat he uas holding bogus
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punching card unauthorisarn s/ ftnonsadly, tampering pf section
attendance recort Pnr

P®CtJni3ry nsin anH/ gain and this conduct

report u/as serv/eH fn . -> /
e applicant to submit his

representation. Disciplinary Authority aPf
fho '^"tnority, after considerinoimposed the penalty on 7.4. 1993 An ao
^isp cejeotec on ,7.7.1^5 rns •

''iled but not
decided an fhc 1 .appuosot filed the present OA to chall-no
tf'e orders passed by the Di,.,- , ■ <=f'-Uenge
Authority. °^-Aplinary Authority and Appellate

The submiseinn op pho i

an i - . counsel for thePplicant is that out of pk
of three charoea ph-^ k

hr>iw- ■'■y®s» thts charge of
card unauthorisely uas f

n- astablised. by the incuiry Officer ^"-a imposed on the basis of th- ■ • '
inquiry officer's finnin

regard to tuo other charges i e t ' ̂
-tion attendance report f""duct uas unbecoh- ^^^^drary gain and this"nbeco„,r„g of a Ooyerna,ent seryant Th
dddmission is that euen th "ant. The
applicant uag charges cannot stand as the
-sa. ye haye °PPortunity to defend hiswe have considered the in , •

3tatehant of the -t^ Witnesses filed hw m
-P"t ahoua that full opport t

^-""nt and the statement pf tba ui
"itnesses uere crosorosa axan,ined an behalf „e .u

^"3n aftar ta-e.a.lnatlpn of th

3ppu,sot. After the ''''''f^ter the case of phc w'he appioant uas afforded "Partisental eyidanoe,
rrorded, opportunity but h..produced any defence Th

/' that the



4

<

/

;  3 ;

applicant uaa not afforded any opportunity, has no base.
"-3el t... on. 0. tn. oUn.as.s

■"3 / 3.S. uik. has in his stat..ant uith regard to

;r — -t the appiioant.saosonoe
oal"?"came after one hour late hh.

- - puneL hi::: :t;:^  nimself and the applicant put his
signature and u/rote " i hwiuLB 1 hour late" cim.-i.  Similarly, late arrival

-v:::to:rth?;""
-speot OP other dates ^ '"
tP re-e„alote 'vaiute or marshal the oiin
Inquire off ""-noe produced before theinquiry officer to oome to a
-3iPed at by the in ■^  the inquiry offio„ accepted by the
Disciplinary Authority, the p- h-
Diapi ! • f^indings arrived at by theDisciplinary Authority are h= ^
during the i . ' evidence produced'  """edings. „ is not a case p.-idenoe. The applicant during th. • • "

ing the inquiry uhiiip «• •3tate.ent has hi.s.lf admitted that du t '
his mental oonditlon uas not pr " P^Pdlems.
Pl3ta.es Th , "™"'3d
^i3ta.esare T^" 'VP3 oP^^3 submission ofTearneV""

isarned counsel p-it-
3>'idenoe recorded during th. • ■ '^^""nt that the

,  9 e inquiry proceedino^-3d on the euidanoe is uithqut basis.
^"ither submission of learned counsel for th

IS that for the article of h ^PPW
charge and conduct for s-3PPlioant has b.en penalised the

'xnessiue. ,je haue o • ' '"'""'"•3nt ishaua considered this aspect but
'd agree uith the ""3^0cne submission of
applicant that th ■ puni h

' P""^3hmant is SP harsh or a.n. •/  or ixoessiue, uhich
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requires sn interference cf the Tribunal. The punishment
IS not at all shockingly disproportionate, hence, no
interference is required.

b . In vieu of the discu-lasion made above, the OA is
dsuoid of merit and the sans is dismissed. Cost

easy

(A.K. Bhatt)
Administrative fiember (D.C. Uerma)

l/ice Chairman (j
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