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CENTRAL APrnNISTRATIVE TRIBUNAL. JABALPUR BEMCH. 3ABALFUR

CIRCUIT COURT AT GUALIOR

Orioinal Application No, 512 of 1997

Gualior, this the day of April 2003

Suresh Prasad Fiahor, S/o,
SukhlaL Fahor, Aged : 28 years,
R/o, Uillage Chandokhar,
Tehsil Gohad, Dist, Bhind,
Fadhya Pradesh. ... Applicait

(By Advocate - Shri B, Sharma)

Versus

1, Union of India, through
the Secretary, Department
of Posts and Telegraphs,
Neu Delhi,

2, The Senior Post Water General,
Bhopal, Division, Bhopal,

3, The Assistant Post Waster General ,
Indore, Indore Region.

4, The Superintendent nf Post Offices,
Chambal Division, Worena.

5, The Dist. Post Waster, Bhind.

6, Shri Brijmalsingh Tomar,
Wehgam Sub—division, Inspector
of Posts, Wehgam, dis Bhind,

7, Shri Rameshsingh Tomar, S/o,
Shri Kedarsinnii Tomar,
Occupation : Contractor, R/o,
Village Chandokhar, Thsl. Gohad,
Dist. Bhind. Respondents

(By Advocate — Shri P.N. Kelkar for official respondents aid
Shri B.S,, Bhadoriya for private respondent
No. 7)

OR D ER

By O.K. Kaushik. Wember (Judicial)

Shri Suresh Prasad Wahor has filed the original appli

cation for seeking a direction to the respondent^ to

reinstate the applicant on the post of Extra Departmental.

Post Waster (SIC Postmaster) and to extend him the

ancillary benefits and al so to setaside the appointment of

Ramesh Singh Tomar.



Jf 2

2. The factual aspect of the matter as culled from

pleadings of the parties depicts that the applicant uas
duly selected for the post of Extra DepartmentaL Branch

Postmaster in persuance with the advertisement dated
26/07/1995 (Annexure A/l). He uas at the merit No. 1 aid
even appointment order uas issued in favour of the applicant

by the competent authority. Houever there uas some manipula
tion by SDI(P), flBhgara in as much as Shri Ramesh Sinnh

Toraar uas given the charge of the post on uhich the

applicant uas approved and ordered to be appointed. Further

admitted position of the case is that on the complaint of the

apolicant Shri Ramesh Singh Tomar uas asked to give his
charge to EDfIC or EDDA and an order dated 03/l0/1995 uas

issued to this effect. Said Shri Ramesh Singh Tomar filed

original application No. 749/1996 (Annexure R-D7/2) uhich
came to be dismissed with costs in addition to certain

strictures uhich uas passed against the SCI(p) i.e. Shri
Brijmal Singh Tomar. It is also on the record of this case

Shri Bri-jmal Singh Tomar has challenged the order in
the Hon'ble High Court uhereln stay order has been Issued so
fer as it relates to the direction of taking needful action
against the said 30I(P). Ue havs affirmed the position
regarding Shri Ramesh Singh Tgmer that he has not ohallencad
the order of the Tribunal before the Hon'ble High Court.

o- Ue have heard the learned counsel of the parties and
at the very outset record our appreciation for extending
valuable assistance to the court in a fairp.>f no -k,

in a fairest possible manner.
has been no dispute as regards the factual aspect of

the matter Is oonoerned. The only contention uhich has been
raised on bshdf of the offlold respendsnts Is that since
the matter uas pending for adjudloatlon before this Tribunal
end they could not take any action after the rejection of the
^ee of Shri Ramesh Singh Tomar and the appointment letter
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of the applicant could not be acted upon. It has also been
submitted that there has been changes in the situation in as
much as the post office uhare the applicant uas to be appoint.
ed IS going on loss and there is hardly any necessity of
continuing such post office and the uork could vary uell be
managed by the other fxtra Departmental Agents of the

Department,

4. The submission of the learned counsel for the official

respondents is plausible and looks attractive but the same is
•  r. 1. a. .in fac deceptive, Ue/ponstrajned to observe that even

though it is for the executives to create or abolich the post
or fill up or not to fill up the post but it is not under

stood as to hou the pjestion of loss has been attached to a

Post Office. The Post Office running is a welfare activity

of the Government and it is not a profit making institution.

However the matter is otherwise also not of significance

since the advertisement uas issued by the respondents them-
has

selves to fill up the post and so long the post /not been

abolished. Such plea coming out from a model employer can

be aptly described as misconceived. However there hardly

remains any controversy in the matter after the rejection of

the case of Shri Ramesh Singh Tomar and the clear admission of

the respondents that the applicant uas duly selected and even

the appointment letter uas also issued.

5. In this view of the matter it could safely be concluded

that there is an ample force in the original apolication and

the same deserves to be allowed. It was a fit case where the

respondents ought to have been saddled with exorbitant cost.

But since this Tribunal itself has illustrated the seriousness
are

of the matter in Remesh Singh Tomar's case supra, ue/fully

contended on this point.

S, In the result the original application is allowed. The
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respondents are directed to forthwith appoint the ^plicant

on the post of Extra Departmental Branch Postmaster at

Chandokhar, The applicant shall be entitled to all consequen

tial, benefits from the date of his initial appointment latter

except monetary payments. However there shall be no order as

to costs.

(D,K, KAUSHItp (R.K, UPADHYAYA)
flEf'lBER (3) MEMBER (a)
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