
CSNTBAL Am^^IlSTRATlVS TRIBUIMAL, JABALPUR Ba^CH, JABALPUR 

Original Application No, 506 of 1995 

Jabalpur, this the day of Sqjtember, 200 4

Ifcin'ble airi M .P* S in ^ ., Vice Ghaiaman 
Hon’b le  Shri Madan Mohan,' Judicial Manber

1, Ramshankar, S/o . Nandial. Casual Labour 
(Di scharg ed) CPVff-Eaigarh,

2 , G , Dhantia Eao, S /o . Appa Rao, Casual Labour 
(Discharged) under CPWI-Raigarh,

3, Bishwanath, S /o . U jja il , Casual Labour 
(Discharged) under CPWI - Raigarh.

4 , Manmatha Nath Doiai, S /o . B .Dolai, C/Labour,
(Discharged) m d er  CPWI-Raighrh,

5 , Ratan Lai Kbatik, S /o . Guj rati Lai Ehatik# 
C/Labour, under CPWI-Raigarh,

(Discharged) .

Address • C /o . Sri D ,K , Dutta, H.N.Ashirv/adf
of all Sindhi Colony, Hon unagar, District _

&  P .O . Biiaspur. . . .  ^-ippHcants

(By Advocate - Siri M .R . Chandra)

V e r s u s

1. The Union of India, tiirou^ 
the Gm eral Manager, S .E . KLy.,

Gardai Reach,’ Calcutta-43.

2 . ihe Divisional Railway Manager,
Sou-th eastern Railway, Biiaspur,
District Q & P .O .  Biiaspur.

3. Sr. Divisional Personnel Officer,
South Eastern Railway, Biiaspur, ^
D istt . &£ P .O . Biiaspur,- M .P* . . .  Re^ondsits

(By Advocate - Shri M .N .  Banerjee)

O R D E R

By Madan Mchan, Judicial Mafiiber -

By filing  this' Original Application the applicants

have claimed the follov/ing main reliefs *

»(i) to quash the impugned order of discharge
i^ated 1 0 .5 .9 0 , 29 .8 .90  and 25 .9 .90  (Annexure A-1,
A-iA & A-IB) for its being violative of principles of 
natural j.ustice, statutory provisions. Constitutional



* 2 *

p 2X)taction, mala fide etc.
(ii) to direct the respondent to reinstate them
with all consequeatiai baiefits and back wages for 
period intervening discharge and reinstatenent in 
confoxmity with the principle of ‘Corrective Justice' 
in a welfare concqjtion of adninistration,”

2. The brief facts of the case are that the G^^eral .■ 
Manager# South Eastern Railv?ay conveyed his personal sanction 
to I3ie Divisional Railway Manager,, S.E. Rly* Bilaspur for 
recruitment of 900 posts of additional Casual Labours in the 
adninistrative interest, Ihe applicants being edacated 
unerĉ jloyed and haying all the requisite qualification and 
eligibility conditions for the said post of Casual Labour mad^ 
^plications to the Railway authorities at BJtespur, 2he 
respondents formed a selection comnaittee consisting of three 
oninent officers to screen, scrutinise and verify such 
applications and on their die recanrnQidations, selection and 
enpanelraent the applicants were given appointmeits as Casual 
Labour and posted in differoit stations in the Bilaspur 
Division. “Hie names of the applicants were included in the 
Live Casual Labour Register. The applicant Ho, l and 5 were 
Selected by the screwing committee from sxiitable SS/ST 
candidates and the rest 3 applicants from the go:ieral quota.
On completion of 4 months period of service they would be 
made entitled for temporary status with regular pay Scale and 
also regularisation in due course. Later on, on some false 
complaint and misr^resentation the applicants Hos. l, 3 & 4 
were abruptly discharged on 10.5,1990 and applicant No, 2 on 
29.8,90 and applicant No. 5 on 25.9,90. According to the' 
discharge note the applicants were black listed and their 
names were recorded in the Black List Register and were evQi 
debarred from their future ra-oigagsnent in any capacity all 
over the dian Railways , No opportunity of hearing v/as given



to than before passing this discharge note. But the respon­

dents oue to vested interest has retained ihri Ram Murat Kori 

a Casual Gangman listed  in the said discharge list , in 

service under the IOW, S .E . Bailway, Bilaspur. Several 

representations were made to the authorities/respondents for 

cancellation of the discharge orders after reconsideration 

and awarding opportunity to defaid* It  was on 3 .12 .90  the 

Sr. Divisional Personnel Officer, Bilaspur informed the 

applicants that these dis charg edp ersons have been told very 

categorically that unless the vigilence enquiry is completed 

and the guilty persons responsible for issuing such false 

certificates are punished no acticn shall be taken in this 

recruitment. The applicants waited for the result of this 

aaquiry. Vti en the applicants personally approached the 

authorities to know the result of the declared vigilance 

investigation, they were orally informed that these are still 

in progress and not yet been finalised . The applicants 

financially crippled and ruined completely and become 

helpless and dqpanaant on the mercy of the Railways 

assurance so g iv a i . In the month of June, 1995 the applicants 

came to know that the authority of Bilaspur has done nothing 

to consider the c a s ^  of retrenched Casual Gangman. Hence, 

the applicants have file d  this Original application claiming 

the aforesaid reliefs .

3. Heard the learned counsel for the parties and perused 

the recoroS carefully.

4. It  is argued on bdialf of the applicants that the 

applicants were given appointment as Casual Labour after 

verifying and scrutinising the applications by a selection 

committee consisting of three enineit officers . Their
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appointmmts as Casual Labourers Were discharged and they 
Were black listed and their names v;^e recorded in the black 
list register and v/ere ev^ d^arred fron their future re» 
engagonent in any capacity all over the Indian Railv;ays , The 
all eged proceedings against -the Rail^vay oiployeeS who have 
issued the false certificates is still poiding for a long 
period. Already more than 9 years have lapsed, the applicants 
are out of job* Ihey are in acute financial crises,'Ihe 
Railway autJiority due to vested interest has retained Siri 
Rara Murat Kbri a Casual Gangman ^ o  was listed in the dis­
charge list, in Service under the lOVI,' SE Rly.,. Bilaspur. -he 
applicants requested for several times to the respondents but 
were given false assurances that they shall be considered as 
Soon as the enquiry against the Railway Personnels viho have 
issued the false certificates is completed. But the samehg^ 
not yet been completed. Hence, the applicants are aititied 
for the r^iefs claimed by ‘them.

5. In reply it is argued on bdialf of the r^pondoits that 
in the letter dated 14.2.1990 it v;as indicated that if 15ie 
wor3d.ng certificatq/caste certificate and s^vice certificate 
are found false at any time during their engagendnt their 
services will be terminated automatically v;ithout any notice. 
Thus -aie anpanelmoit of the applicants were subjected to the 
certificates proaaced being found authentic. The applicants 
vjere recraited on lli e basis of service certificates submitted 
by them yiich on verification v/ere found not genuine. H@ice,' 
their services v;ere terminated automatically without any 
notice. The vigilance case against ,the Railway o:tployee v^o 
have issued the false and forged service certificates is 
still in process. The applicants were discharged after about 
3-months after consi^dering thorough investigations and con-
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elusive proof from wage bill muster roll etc. -that they never 
worked with the Railway in -Qie past. Ihe respond^ts have not 
givei any ass\arance to th e ^plic®.t. Hence!, the ^plicants 
are not oititled for any relief as prayed for.

6. After hearing the l ^ m e d  counsel for the parties and
on careful perusal of the records, we find that the applicants 
iie r e given appointment as Casual Labourers by the respondents 
and they:_had uorked in thetDepartment of the respondents for 
several months and on the allegation of the false service 
certificates they uere discharged vide orders dated 10.5.1990, 
29.8.1990 and 25.9.1990. According to the respondents no 
vigilance case u»as lodged against the applicants* Uhile 
vigilance case is pending against the Railuay staffs uho have 
issued the false and forged service certificates* uhich is not 
completed so far. The applicants have alleged to be very poor 
persons as they uere appointed as Casual Labourers in the year 
1990. The respondents have not told the result of the 
vigilance case against the said Railuay staffs uho have issued 
the false and forged service certificates, even after the 
expiry of more than 12 years. No shou cause notice uere served 
on the applicants and no enquiry uas also conducted uhile it 
seems to be necessary in the interest of justice. This case 
does not appear to be a case of sirople discharge. In a similar 
case in OA No. 357/1991 , this Tribunal has dealt uith the 
similar issue and the same impugned order dated 10.5.1990 has 
been quashed and set aside. The Tribunal vide its order dated
12th Plarch, 1997 has passed the follouing order in OA No.
357/1991 :

»6. Ue have heard the learned counsel of parties and 
perused the pleadings on record. Ue find from the 
order of. discharge dated 10.5.1990 (Annexure A~1 ) that 
there uere certain conditions uhich are reproduced as 
under t

Note J 1. These candidates should not be re­
engaged in any circumstances and should* 
not be re-engaged in future also in any 
capacity all over the Indian Railuays.

2. The date of discharge should be
intimated to this office.



* 6 *

3* Their names are recorded in the black 
list register*

4. Further FIR uith police uill be lodged 
under Section 420 of IPC for cheating 
and forgery against the candidates 
and Sr* Subordinates who have issued 
false certificates, later separately,

5V The period for uhich they have uorked 
be paid only'#

6 ,  No AEM/PUI should issue service 
certificates in favour of these 
candidates.

This issues uith the approval of the 
competent authority*

Obviously the conditions quoted above are harsh. 
In vieu of the same, the applicants cannot get any 
appointment in the Railways. Thus does not appear to 
be a case of simple discharge. Enquiry is necessary in 
the matter before holding the applicants guilty of 
misconduct. The order discharging the applicants is 
therefore vitiated. Accordingly, ue quash the order of 
discharge. The applicants be taken back in service. 
Houever, they will not be entitled to back uages. The 
department uill be at liberty to hold an enquiry and 
pass fresh order uith in three months hereof after 

, giving due opportunity to the applicants.”

7. Hence, uhen similar case has been dealt uith by this 
Tribunal, the order passed in OA No. 357/1991 , quoted above 
shall mutatis-mutandis apply to the present OA, Accordingly, 
in terms of the aforesaid cfecision, the present Original 
Application is disposed of* No costs.

%  J K X '
(Wadan W o h ^  (M.P. Singh)
3udicial Flem^r Vice Chairman
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