CENTRAL ADMINISIRATIVE TRIBUNAL, JABALPUR BINCH, JABALPUR
Original Application No. 506 of 1995

Jabalpur, this the ém day of September, 2004

Hon'ble shri MePe Singh, Vice Chaiman
Hon'ble Shri Madan Mohan, Judicial Member

1l Ramshankar, S/o. Nanglal, Casual Lebour

(Discharged) CPWI-Raigarh,

2e G. Dharma Rao, S8/o. Appa Rao, Casual Labour
(Discharged) wnder CPWI-Raigarh, '

3. Bishwanath, 5/0. Ujjail, Casual Lapour
(Discharged) under CPWI - Raigarh.

4, ~ Manmatha Nath Dolai, S/o. B.Dolai, C/Labour,

: ~ (Discharged) wnder CPWI-Raighrh,

5. Ratan Lal Koatik, S/o. Gujrati Lal Knatik,
C?Labour, wmder CPWI-Raigarh, :
Discharged) . '

kddréss : C/o. Sri DK, Dutta, HJN Ashirwad,

of all Sincdhi Colony, Hemunagar, District

& P.O. Bilaspur, L coe Applicants

(By Advocate - shri M.R. Chandra)
Versus

1. - The Union of India, throudh

the General Manager, S.E., RlYes

Garden Reach, Calcutta-43,
2e The Divisional Railway Manager,

South PBastem Railway, Bilaspur,

District (} & PJ.Oo Bilaspur.
3. Sr. Divisional Personnel Officer,

South Easterm Railway, Bilaspur,

Distt, & P.O. Bilaspur, MePe «es  Respondents
(By Advocate - chri M.. Banerjee) |

ORD ER

By Magan Mchan, Judicial Mauber -

By filing this Original Application the applicants
have claimed the following main reliefs 3

w{i) to quash the impugned order of discharge
dated 10+5.50, 29.8.90 and 25.9.90 (Annexure A-1,
A-1A & A-1B) for its being violative of principles of
natural justice, statutory provisions, Constitutional



.
&
~ o

protection, mala fide etc,
- (dd)  to direct the respondent to reinstate thenm
with all consequ ential barefits and back wages for
period intervening discharge and reinstatenent in

confomity with the principle of 'Corrective Justice'
in a welfare ooncc-ptz.on of administration,®

24 The brief facts of the case are that the General ..
Manager, South Eaétexn Railway conveyed his personal sanction
to the Divisional Railway Manager, S.E. Rly. Bilaspur for
recruitment of 900 posts of additional Casual Labours in the
adgninistrative interest. The applicants being edicated
unemployed and having all the regquisite qualification and
eligibility conditions for the said post of Casual Labour made
applications to the .Ra'ilway aythorities at Bilaspur. The
respondents formed a selection committee consisting of three
eninécit éfficers to screen, scrutinise and verify such
applicatiOns‘ and on their dre recommendations, selection and
anpan elment the gpplicants were given appointments as Casuali
Labour anc‘l posted in different stations in the Bilaspur

Division. The names of the applicants were included in the

Live Casual Labour Register. The applicant No, 1 and 5 were

Selected by the screening committee from suitable SC/ST
candidates and the rest 3 applicants from the general quota,
On completion of 4 months period of service they would be
made entitled for teanporary status with regulé.r pay Scale and
also regularisation in due course, Later on, on some false
complaint and misrepresentation the gpplicants Nos, 1, 3 & 4
were abruptly discharged on 10.5. 1990 and appllc:mt No, 2 on
29 .8 .S0 and applicant No. 5 on 25 «9.90. According to the-
discharge note the applicants were black ‘listed &nd their
names were recorded in the Black List Register and were even
debarred from thelr future i?e-algélgénent in any capacity all

over the Indian Railwéys. No opportwmity of hearing was given'

q



to than before passing this discharge note. But the respon-
dents oue to vested interest has retained ihri Ram Murat Kori
a Casual Gangman listed in the said discharge list, in
service under the I0W, S.E. Bailway, Bilaspur. Several
representations were made to the authorities/respondents for
cancellation of the discharge orders after reconsideration
and awarding opportunity to defaid* It was on 3.12.90 the
Sr. Divisional Personnel Officer, Bilaspur informed the
applicants that these dischargedpersons have been told very
categorically that unless the vigilence enquiry is completed
and the guilty persons responsible for issuing such false
certificates are punished no acticn shall be taken in this
recruitment. The applicants waited for the result of this
aaquiry. VMden the applicants personally approached the
authorities to know the result of the declared vigilance
investigation, they were orally informed that these are still
in progress and not yet been finalised. The applicants
financially crippled and ruined completely and become
helpless and dgpanaant on the mercy of the Railways
assurance so givai. In the month of June, 1995 the applicants
came to know that the authority of Bilaspur has done nothing
to consider the cas” of retrenched Casual Gangman. Hence
the applicants have filed this Original application claiming

the aforesaid reliefs.

3. Heard the learned counsel for the parties and perused

the recoroS carefully.

4. It is argued on bdialf of the applicants that the

applicants were given appointment as Casual Labour after
verifying and scrutinising the applications by a selection

committee consisting of three enineit officers. Their



L

dppointments as Casual .Labourérs wWere diéchargéd and they
were black listed and their names were recorded in the black
list register and vere even deébarred from their future re-
engagenent in any capacity all over the Indian Railways. The

all eged proceedings agé.i_nst the Railway énployees who have

issued the false certificates is 's-till pending for a long

period. Already more than 9 years have elapsed, the applicants
are out of job. They are in acute financial crises..-'Thze.
Railway authority due to vested interest has retained Sqrvi
Ram Murat Kori & Casual Gangman vwho was lis‘cved in the dis-
charge list, in s-ervice under thie I0W, SE Rly., Bilaspur, The

applicants reguested for several times to the respondents but

were given false assurances that they shall be considered as

soon as the enquiry against the Railway Personnels who have

issued the false certificates is conpl eted, But the same has

not yet been completed. Hence, the applicants are entitled

for the reliefs claimed by them,

5e In reply it isvargued on bé’la.'!.f of the respondents tha
in the letter dated 14.2.1990 it was indicated‘t'hat if the
working ceL*tificate/éasfe certificate and service certificate
are found false at any time during their engagerﬁent their

services will be terminated automatically without any notice.

Thus the enpanelment of the applicants were Subjected to the

certificates produced being foumd authentic, The gpplicants
were fecruited on the basis of sezfvice certificates submitted
by them vhich ‘ori verification were found rnot genuine, Ha'lce,:
their services Were terminated automatically without any
notice, The wvigilance case against the Railway employee who
have issued the false and forged service certificates is

still in piocess. The epplicants were discharged after about

3. months aWdering thorough investigations and con-



clusive proof from wage bill muster oll etc, that they never
Worked with the Railway in the past. The respondents have not
given‘any assurance to the gpplicant, Hence, the afgplicants

are not entitled for any relief as prayed for,

6. After hearing the learned coungel for the parties and
on careful perusal of the records, we fing that the applicants

were given appointment as Casual Labourers by the respondents

and they:héd"uofkedAEn theiDepartment of the respondents for

several months and on the allegation of the false service
certificates'they were discharged vide orders dated 10.5.1990,

29.8.1990 and 25.9.1990. According to the respondents no

vigilance caée was lodged against the applicants. While

vigilance case is pending against the Railuay staffs who have

issued the false and forged‘service‘CErtifiéates, which is not

completed so far. The applicants have alleged to be vsry’poor

persons as’they uere'appainted as Casual Labourers in the year
1990, The respondents‘have not told the result of the
vigilance case against the said Railway staffs who hawe issued
the false and forged service certificates, even after the
expiry of more than 12 years. No show cause notice were served
on the applicants and no enquiry uas also conducted while it
seems to be necessary in the interest of justice. This case
does not appear to be a case ofisimple discharge. In a similar
case in OA No. 357/1991, this Tribunal has dealt with the
similar issue and the same impugned order dated 10.5.1990 has
been quashed anrd sef agide. The Tribunal vide its order dated
12th March, 1997 has passed the following order in OA No.

357/1991 :

5, We have heard the learned counsel of parties and
perused the pleadings on record. We find from the
order of.discharge dated 10.5.1990 (Annexure A=-1) that
there were certain condit ions which are reproduced as
under ¢ :

Note : 1. These candidates should not be re-
engaged in any circumstances and shoulds
not be re-sngaged in future also in any
capacity all over the Indian Railuays.

(¥;//// 2. The date of discharge should be
intimated to this office,

;LT g
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3, Their names are recorded in the black
ligt register.

4+ Further FIR with police will be lodged
under Section 420 of IPC for cheating
and forgery against the candidates
and Sre Subordinates who have issued
false certificates, later separately.

5. The period for which they have uorked
- be paid onlyf

6. No AEM/PYI should issue service
. certif icateg in fawvour of these
candidates’. B

This issues with the approval of the
competent authority.

Obviously the conditions quoted above are harsh.
In view of the game, the applicants cannot get any
appointment in the Railuways. Thus does not appear to
be a cage of gimple discharge. Enguiry is necessary in
the matter before holding the applicants guilty of
misconduct. The order discharging the applicants is
therefore vitiated. Accordingly, we quash the order of
discharge. The applicants be taken back in service.
Howsver, they will not he entitled to back wages. The
department will be at liberty to held an enquiry and
pagss fresh order within three months hereof after

, giving due opportunity to the applicants."

7. Hence, when similar case has been dealt with by this
Tribunal, the order passed in OA No. 357/1991, quoted above
shall mutatis-mutandis apply to the present 0A. Accordingly,
in terms of the aforesaid decision, the present Original

Application is disposed ofs No costse.

" | M‘\//

(Madan Mohxn) : (MeP. Singh)
Judicial Member Viee Chairman
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