
C'^MTR^ ADMINIsmmva TRIBUMAT.^ -taralpur bewgh.

^  COURT SITTTWG AT BILASPUR (GHHATTTfiP.APH;^
££^^liL-^llcation No, 478 of 2000
Original Appllcatton No, 502

Bilaspur, this tlie 24th day of September, 2003

Hon'M^ Qh^ Justice V.S, Aggarwal, Chairmanlion ble shri Anand Kumar Bhatt, Administrative Member

Mukherjee,
Shri B.R. Muhlierjee,

/^.:'"dnistrative officer,
P^gional Leprosy Training end
R^-rearch institute, Raipur
nac^hya Pradesh, ^ w

••• Applicant

(By Advocate . S^^S.^Jaul on behalf of Shn Shyaaial

Versus

1. The Union of India, through
The secretary. Ministry of
Health and Family welfare,
Nirman Bhavan, Maul ana Azad
Road, New Delhi-liooil,

2. Director General of Health Services,
mnistry of Health and Family Vfelfare,
Nirman Bhavan, Maul ana Azad Road.
New Delhi-110011, '

3. Director, Regional Leprosy Training
and Research Institute, Lalpur,
Raipur, Madhya Pradesh. ... Respondent.

(By Advocate . shri c™ Manidao on behalf of Shri B.da.silva)

B) Application No. 502 of onnn .

!• K.P. Dewangan, s/o. late
B,R, Dewangan, aged about
42 years. Accountant, Regional
Lepresy Training & Research
Institute, Raipur (M,p,),

M,c, ESiomane, s/o. late
Dinajee, aged abont
U.D.A., Regional Leprr-y Training
and Research Institute.
Raipur (M.p,),

3e ?'J-V. Sastry, s/o. shri
o.R. Sastii'', aged about 38



ralSSte, Ralpur W.r.). ^

(By Advocate - Shri S. Pa^)
y a r 8 tt ,a

#'

,  union of of Health

■rsthf-uoTu'
2. Dlieotoc "pmdiy^vsltR^'

Mew Delhi-110 Oil*

S^'^Sna* TReSaich^I^titute p^MpondentaTraining & Raipur (M.P.). ••• —CPLIRI), Lalpur, R.iP B.dR.Silva)
(B, .d«=«e - Shri C» »-aeo on heh^i

QPfgg ^oral)

,  „ »■ »qa«rwai. - ' ,
""" ^r « propo- to dispose of the 2 OAsBy this coramon order we p
No. 478/2000 and 502/2000-.

«.e M«Snn«« t-Pts. that the sepionei^  ana Research instithte, Reipur 1. «•Leprosy Training „i„i.stry of Health ana
,«.Aar the union Ministryorganisation nnde ,4„inistrative officer

*Are Ohe vacancy of the aa«u.»y»ily welf . rhe aeath of Shri S.K.
arose on 4lh , letter to respondent
„oia.erJee. Responden ^ p^^^bed format for

2 seeung a propos^^
.^nruicsent ne«. framed for the post of
recruitment rules ^cordance elth the draft
n^nistrati- Officer. Ho«se ^
^a, the applicent -as P""' ^ ^ ̂ ,t -as

.. 4-411 the recruitn»ent ruj-esnt .axen Charge of the post on
notified. «.e ^P jOOO the
06.02.199S. Vide ^ the present
epollcant had been reverted



%

application the applicant seeks quashing of the order dated

P'nd 2000 reverting him as an Accountant.

3. In the connected OA No. 502/2000 almost similar facts

are been mentioned.

4. It is relevant to mention that as a result of reversion

of Shri H.R. Mukherjee. in a chain reaction all other

persons are being reverted in-seriatim. Iherefore on almost

parity of the facts the said petition has been filed for

quashing of the order reverting them.

5. Hie petitions have been contested.

6. It Is not diluted that in case Shri H.R. Mukherjee is

reverted or the order of reversion is r^held in the chain

reaction the ^plicants in OA No. 502/2000 necessarily have

to suffer the reversion.

7. Hie learned counsel for the applicants contended that

the order promoting the applicants clearly indicated that the

applicants ate promoted for a period of 6 months on

adhoc basis or till the recruitment rules are effected. Till

date the recruitment rules have not been framed and the

applicants i^re allowed to work beyond six months. In this
C.

process the applicant would not be reverted.

8. In si^iport of his contention the lestned counsel relied

upon the decision rendered by the Principal Bench of this

Tribunal in the case of Dr. D.A. Lohar versus Union of India

and another in OA No. 557/1994 (decided on 23.11,1995).

9. we know that a decision is the facts of

that particular case, m the case of Dr. D.A. Lohar (supra)



*^^he .".'M applicant has been promoted on adhoc basis* The

adhoc promotion had been extended from time to time and there.

after he was appointed on regular basis* The argument ^
been

advanced in the said case was that he had^continuously

officiating and thereafter regularly been appointed* The

Principal Bench of this Tribunal relied on the decision of

the Hon'ble sif>reroe Court in Direct Recruits* Class II

Engineering Officers* Association Vs. State of Maharashtra*

JT 1990 (2) SC 264* held that for ptiiposes of In-Situ

promotion the applicant shall be deemed to have been

regularly appointed with effect from the date when they were

appointed on adhoc basis*

10* Can the applicaxis take advantage of the ratio of this

judgmentr The answer vrould be in the negative* As yet the

applicants have not been regularly appointed to any of the

post* In the absence of the regular appointment they cannot

take advantage of any service rendered on adhoc basis*

Therefore the deicision rendered by the principal Bench

in the case of Dr. D*A, Lohar (svpra) is clearly disting

uishable*

11. The principle of law is well settled that no person

has in-defeasible right to be ptomoted. He only has a right

to be considered for promotion whenever the post is to be

filled The applicants indeed has a right to be considered*

It is informed that the recruitment rules have not been

finalised and in that process the rights of the applicants

have been put to Jeopardy, However at present the order

reverting the applicants cannot be held to be illegal for

the reason that it was an adhoc promotion granted* Merely

becaiise the applicants worked for more than 6 months will not

confer a right on them to seek hot^of the post in perpe-
4-



tuity,
>

• ■,
\4^ 12. Before parting with the case it vould be necessary to

mention that the Department should in any case frame the
4 recruitment rules so that necessary promotions can be

effected in accordance with the said rules and the employees
can be considered in accordance with the rules.

13. with these findings, we dispose of the present
application holding, a) the applicants cannot seek resllo^S^Sr
to the post which they were holding on adhoc basis and b)
the respondents should consider framing of recruitment rules
for the post. This exercise should preferably be completed
within 6 months from today and thereafter the promotions
can be considered as per the rules. OAs ^^isposed of.

S(3( /'—" sv/—
(Anand Kunar Bhatt) /v <5Administrative Member ChaimarT

"SA"




