CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALOUR

Original Application Nao. 489 of 1998

Jabalpur, this the 26th day of March 2093.

Hon'ble Mr. Shanker Raju - Member (Judicial)
Hon'ble Mr. R.K. Upadhyaya - Member (Admnv.)

Harish Jeswani, S/o LuM.

Jeswani, aged about 33 years,

By Occupation Farmacist in

the Department of Telecommu-

nication, Telecom Factory, .
Richai, Jabalpur. APPL ICANT

(By Advocate - Shri S.Ke.Nagpal)

VERSUS
1. Union of India
through the Department of
Telscommunication
New Delhi

2. The Chief Gensral Manager
Telscommunication, Telecom
Factory, Right Toun,
Jabalpur.

3. Manager
Telecom Factory of Tele-
communication, Richai,
Jabalpur.

4. Shri Jagdamba Prasad Paroha
Hindi Translator, through the
Manager, Telecom Factory
W/T Right Town Jabalpur

5. Deputy General Manager,
Talscom Factory, Right Touwn,
Jabalpur. RESPONDENTS
(By Advocate - Shri B.da,Silva)
ORDER (oral)

éz R.chgadhzazginember ‘ W!-

This application has been tiled seeking a
direction to the oftici al=respondents to appoint the
applicant as Hinal Translator Grade-II with effect
from 23,12,1997 with all consequential benefitsy;

2 It is claimed that Oftice Memorandum dated
11,3.%996(Annexure-A~3) was issued inviting applications
on deﬁutaiion basis trom the employees working in the

Telecom Department for the post of Hindg Translator
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Grade~II. As per this memorandum a candidate having MastegpplY
degree through Hindi/English Medium, in-any subject, could/
1f he had English or Hindi as Main subject at graduation
level, Since the gpplicant had post=graduate qualificatdion

in H;story, he claims himself to be eligible,thererore, he
applied for appointment in response to the said notitication,
The claim of the applicant is t hat the respondents did not
take any decision to appoint the applicant as Hindi
Translator Gr.II in spite of the fact that several applications
were received,and issued a tresh notification calling rurther
applications for the same post on 3,1041997. The learned
counsel of the applicant stated t hat the respondent no.4 was
not eligible ftor being considered when the tirst notification
was lssuea on 11.3/,1996, Theretore, not making selection of
the applicant for the post of Hindi Translator Gr.II and
walting ror respondent nois4 to apply in respense to second
notification on 3,10,1997, is a malaride action of the
respondentsy It was,thererore, urged that appointmente of |
respondent nojg4 be cancelled and the respondents be directea
to appoint the applicant on deputation basis with rererence
to application sent by the applicant in response to the
notification dated 11.3,1996 (Annexure=a=2),

”

3. The respondents 1nuthe1r reply have stated that
one post of Hindi Translator Grade-II was sanctioned in the
year 1983, In view of complete ban on recruitment, the post
Was to be rilled up by making local ofriciating arrangement
and the powers were vested with the Chieft General Manager,
Subsequently, the ofticiating appointments were to be
regularised, As per the recruitment rules, 50% of the posts
are to be rilled py airect recruitment and 50% oy promotion
tailing which Dy transrer on deputation and tailing that

oy airectlrecruitment& Since there was only one post, the
Same was prOposed to pe rillea up by transfer on deputation
Dasis.?Subsequently. two more posts of Hinai Translator

Grade=II were created Py the Chier uenera)l Manager,Tel econm
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Factory,Jabalpur to rultill the aims and objects of the
language policy of the Govit.,of Indias As a result, three
posts of Hinal Translator Grade=II were lying vacant in
the Telecom ractory,Jabalpur, it is sated that out of
the tnree‘po5ts. two posts were to be tilled by promotion
and applications were invited vide circular dated
24,4,1995, The cases tor consideration were placea before
ghe LPC, whach recomnended the name of respondent noe.4
and one Shri Subrat Pathak. These two candidates were
appointed with efrect from 537.1995 purely on temporary
and adhoc nasié as a local arrangement for the period of
90 days and they continuea to work on the post of
Hindl Translator Gr.II. Simfiltaneously, the respondents
initiated steps for regul ar appointment of Hindi Translator
Grade~II and the applications were called vide ortice
letters dated 11¢3,1996 and 3,10,1997. It is stated by
the respondents that the Chief General Managers could
relax the eligioility criteria including age to £ill up
the post on.regular pasis, When the notification dated
114301996 was issued calling tor the gplications, only
a rew applications were received and,theretore, a rresh
circular dated 3,1041997 (Annexure+R=3) was issued;
out of the 8 applications which were received, the DPC
constituted for the purpose, recommended the name of
respondent noe,4 and he was appointed on deputation basis as
Hindl Translator Gr.XI vide order dated 27.3¢1998 and
X&xB subsequently vide order dated 46,1998 was regubarised.
It is,therefore, stated by the respondents that the
appointment of respondent no.4 is in accoraance with the
ruless The learned counsel of the respondents also
invited attention to the recruitment rules circulateda on
19$2®}997 (Annexure=R=2) in which it has been prescribed
that the applicant must be having Hindi or English at
graduation level as Main subject and post-graduation degree

in Hinai or English, Alternative qualirication prescribed
is that the candidate should have Master degree in any

P e E. B a
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subjecy and English and Hindi as Main subjects at
graduation level, It is pointed out by the learned counsel
of the respondents that the applicant does hot have even
the requisite qualitication tor neing posted as Hindi
Translator Grade=l1Is The learned counsel of the respondents
stated that he has not challenged the initial recruitment
of respondent nog4 made in the year 1995 and thereaftery
The applicant has challenged the order passed in the year
1998 when respondent nos4 had the prescribed qualificatlon
as per the recruitment rules applicable on that aay%
45 In rejoinder, the learned counsel of the
applicant stated that the grievance of the applicant is
that having invited agpplications on 114.3,1996, the
respondents dald not rinalize the appointment of the
applicant and issued a second notification calling tor
applications on 3,10451997 arter the new Recruitment Rules
dated 194291997(Annexure=R=2) has been notifiedq According
to him, the inaction on the part of the respondents trom
114341996 was malafide and,theretore, the VA deserves to

be allowed,

5 We have heard the learnea counsel of t he parties

and have perused the mateeial available on recorda;

6% The applicant has sought a direction to be
appointed as Hindi ®ranshator Grade-II on the basis ofi
oftice notiification dateda 11.3.,1996, The mspondents have
arrirmed that nobody was appointed in response to that
noti fication because‘of receipt of only a tew applications.
Lf novody was appointed in response to the notirication
dated 114341996, the applicant cannot be said to be
adversely arrectedy It is for the department to consider
and aecide as to whether they should invite tresh
applications if there were only a tew applications in
response to the tirst notification aated 114341996, This
Tribunal cannot substitute the «discretion and decision

of the respondents in this regard, As such there is no
oontd. ... . w/a
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violation of any rules oy the respondents or principles
of natural justice in this respect, The respondent no,4
was considered and necommended ror appointment oy the
DPC congtituted for the purpose in the year 1998, He was
suosequently regularised on 4,64,1998, On the cate of
higngselection, he was eligible for neing considered and
appointed as Hindi Translator Grade~II in terms of the
qualification prescribed under the relevant recruitment
rules whereas on that aay the applicant did not nola
the requisite qualification@ in this view of the matter,
this applicatlion peing aevoid of any merait deserves to
pe dismissedj
7 in the result, the O.A. is aismissed,however,

without any oruer as to costsi)
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Member (Admnvy,) Member( Judicial )
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CENTRAL ADMINISTRATIVE TRIBJNAL,JABALPUR BENCH,JABALPUR

0.A. No.489/98

Harish Jeswani,
s/o shri L.Mm,Jeswani,

- aged about 33 years,

by Occupation Pharmacist in ‘
the department of Telecommunication,
Telecom Factory, Richai, Jabalpur. - Applicant.

versus

1. Union of India,
through the Department of
Telecommunication, New Delhi.

2, The Chief General Manager
Telecommunication, Telecom
Factory, Right Town, Jabalpur.

3. Manager Telecom Factory of
Telecommunication, Richai, Jabalpur.

4, - Shri Jagdamba Prasad Paroha
Hindi Translator, through the
Manager, Telacom Factory uw/T
Right Town, Jabalpur.

5. Deputy General Mamger,
Telcom Factory, Right Town, Jabalpur. - Respondents.

Counsel :
None for either side.
Coram

Hon'ble Shri Justice N.N.Singh « Yice Chairman
Hon'ble Shri H,0.Gupta - Member (A)

ORDER _(ORAL)

(Passed on this the 27th day pf April,2001)

On perusal of records it appearsthat nons appearad
on behalf of the applicant on 20.7.00 and 22.2,2001. Today
also none appeared for the applicant ageinst repsated calls,
It appears that ths applicant has no interest in prosecutine
this case. 1In the circumstances, this QA is dismis;éd for
non-brosecution.
oy

e ek
(H.e-Tupta) ‘ (N.N.Sfﬁagsz’

Member (A) Vice Chairman
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