
V  ̂

.1^

aJ
(A

7

CENTRAL ADMINISTRATIVE TRIBUNAL. 3ABALPUR BLNCH, 3ABALPUR

Original Application No* 489 of 1998

Oabalpur, this the 26th day of March 2003.

Hon'ble Mr. Shanker Raju - Maraber (Judicial)
Hon'ble Mr, R.K. Upadhyaya - neraber (Adronv.)

Harish Jesuani, S/o LkM.
Jesuani, aged about 33 yearst
By Occupation Farmacist in
the Department of Telecommu
nication, Telecom Factory,
Richai, Jabalpur. applicant

(By Advocate - Shrl S«K«Nagpal)

VERSUS

1. Union of India
through the Department of
T elecommunicat ion

New Delhi

The Chief General Manager
Telecommunication, Telecom
Factory, Right Town,
Jabalpur.

Manager
Telecom Factory of Tele
communication, Richai,
Jabalpur*

Shri Oagdamba Prasad Paroha
Hindi Translator, through the
Manager, Telecom Factory
U/T Right Town Jabalpur

Deputy General Manager,
Telecom Factory, Right Toun,
Jabalpur. RESPONDENTS

(By Advocate - Shri B^aa.Silva)

ORDER (OralV

By R«K«Upadhvava.Meiai3er ( Aomnv)-

This application has been tilecl seeking a

direction to the ofticial""respondents to appoint the

ai5)licant as Hindi Translator Grade-Il with effect

from 23 #12 ♦1997 with all consequential benefits i;

2* It is claimed that Office Memorandum dated

11.3»|996(Annexture-A-3) was isaied inviting applications
on deputation basis trom the employees working in the
TeieooH D^artaent for the of hfndl Translator
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Grade-U, As per this laeraorandura a candidate having Master
apply

degree through Hindi/English Medium, in/any subject, coul^

if he had English or Hindi as Main subject at graduation

level. Since the applicant haid post-graduate qualification

in i^story, he claims himself to be eligible,thererore, he

applied for appointment in response to the said notification.

The claim of the applicant is chat the responaents did not

take any decision to appoint the applicant as Hindi

Translator Gr.II in spite of the fact that several applications

were received,and issued a fresh notification calling further

applications for the same post on ;Ji,10,1997, The learned

counsel of the applicant stated that the respondent no,4 was

not eligible tor being considered when the first notification

was issued on 11,3,1996% Therefore, not making selection of

the applicant for the post of Hindi Translator Gr.II and

waiting for respondent no,4 to aPPly in response to second

notification on 3,10,1997, is a malafide action of the

respondents,^ It was,therefore, urged that appointroento of

respondent nop4 be cancelled and the respondents be directs

to appoint the applicant on deputation basis with reference

to application sent by the applicant injsesponse to the

notification dated 11,3,1996 (Annexure—a—2);,!

The respondents in their reply have stated that

one post of Hindi Translator Grade-ii was sanotloned in the

year 19B3. In view of conplete nan on recruitment, the post
was to oe tilled by making local ofticiating arrangement
and the powers were vested with the Oiiet uaieral Manager.
SubsequenUy, the ottidaUng appointments were to be
regularised. As per the recruitment rules, bOX of the posts
are to be tilled by direct recruitment and bOX by prcmotion
tailing which oy transter on deputation and tailing that
oy direct recruitment^ Since there was only one post, the
same «s ̂.roposed to be tUleo up by transfer on deputaUon
oasi.,^ Subsequently, two more posts of Hindi ttranslator
Gtade-Ii were created by the Ohiet General Manager,Telecom
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Factory,Jabalpur to tultill the aims and objects of the

language ixslicy of the yovt.of IndiaW As a result, three

posts of Hinal translator Grade-Il were lying vacant in

the Telecom i'actory,Jabalpur , it is dieted that out of

the three posts, two posts were to be tilled ny promotion

and ttfplications were invited vide circular dated

^4,^^1995, The cases tor consideration were placea before
^6 DPC, which recommended the name of respondent no,4

and one Shri Suorat Pathak, These two candidates were

appointed with effect from 5i^7,1995 purely on temiorary

and adhoc oasis as a local arrangement for tne period of

90 days and they continuea to work on the post of

Hindi Translator Gr,TI, Sinatiltaneously, the respondents

initiated steps for regular appointment of Hindi Translator

GTade-H and the applications were called vide ottice

letters dated 11.3.1996 and 3.10.;1997. It is stated by

the respondents that the Chief General Managers could

relax the eligibility criteria including age to fill up

the post on regular oasis. Vftien the notification dated

11.3 .1996 was issued calling tor the qpfplications, only

a tew applications were received and,therefore, a tresh

circular aated 3.101^997 (Annexure^>R-^) was issued^)

Out of the 8 applications which were received, the DPC

constituted for the purpose, recommended the name of

respondent no .4 and he was appointed on deputation oasis as

Hindi Translator or.II vide order dated 27.3ii998 and

3dca subsequently vide oroer dated 4 i 6^1998 was reguiafised.

It is, there fore, stated oy the respondents that the

appointment of respondent no^ is in accoraanc^ with the

rulesv The learned counsel of the respondents also

invited attention to the recrxutraent rules circulated on

19iii2^1997 (4hnexure-R^> in which it has been prescribed
i

that the applicant must^oe having Hindi or English at

graduation level as Main subject and post-graduation degree

in Hindi or English. Alternative qualification prescribed
is that the candidate should have Master degree in any
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subject and English and Hindi as Main subjects at

graduation level;. It is pointed out oy the learnea counsel

of the respondents that the applicant does hot have even

the requisite qualitication tor oeing posted as Hindi

Translator ̂ rade-lli The learned counsel of the respondents

stated that he has not challenged the initial recruitraent

of respondent no'i4 made in the year 1995 and thereafterp

The applicant has challenged the order passed in the year

1996 when respondent no•4 had the prescribed qualification

as per the recruitment rules applicable on that dayp

4p In rejoinder# the learned counsel of the

applicant stated tiiat the grievance of the applicant is

that having invited cUnPlications on lli^,1996, the

respondents did not rinalize the appointment of the

applicant and issued a second notification calling tor

applications on 3,10#)1997 after the new Recruitment Rules

dated 19s3|*il997(Annexure-R»ii) has oeen notified® According

to him# the inaction on the part of the respondents from

11*3*1996 Was malafide and*therefore* the OA deserves to

he allowed^

5® we have heard the learned counsel of the parties

and have perused the material available on record®

5® The applicant has sought a direction to be

afpointed as Hindi Translator Grade-il on the basis of

office notification dated 11*3*1996® Hie lespondents have

arfirraed that nobody was appointed in response to that

notification because of receipt of only a few applications®

if nobody was appointed in response to the notification

dated H®3®1996# the applicant cainot be said to be

adversely affecte<f| it is for the oeparti^nt to consider

and decide as to whether they should invite fresh

apPlicatlOTS if there were only a tew applications in

response to the first notification dated 11*3*1996* This

Tribunal cannot substitute th«cdiscretion and decision
of the respondents in this regard* As such there is no

Oontd.
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violation of any rules oy the respondents or principles

of natural justice in this respect«> Tne respondent no^

Was considered cUid ceconiraended ror appointment oy the

i)PC constituted for tne purpose in the year 1998* He was

suDsequently regularised on 4«6»19^* on tne date of

hisr>seiection» he was eligible for oeing considered and

appointed as Hindi Translator carade-Il in terms of the

qualification prescribed under the relevant recruitment

rules whereas on that day the applicant did not nola

the requisite qualificatioi:^ in this view of the matter#

this application neing aevoxd of any merit deserves to

oe dismissed

7* in the result# the 0*A« is aismissed#bowever#

without any oraer as to costs^

(H •XQ^dhy ay a)
Member (Admnv#)

(Shanjcer Raju)
Member ( Judicial)

rfcv4
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^  CENTRAL ADWINISTWATIUE TRIBUNAL.3ABALPUR BENCH»3ftBALPUR

O.A, No.489/98

Harish Jesuani^
S/o Shri L.n*3e8uani,
aged about 33 years*
by Occupation Pharmacist in
the department of Telecommunication*
Telecom Factory* Richai* Jabalpur. - Applicant.

Vereua :

1. Union of India*
through the Department of
Telecommunication* New Delhi.

2. The Chief General Manager
Telecommunication* Telecom
Factory* Right Town* Jabalpur.

3. Manager Telecom Factory of
Telecommunication* Richai* Oabalpur.

4. Shri Dagdamba Prasad Paroha
Hindi Translator* through the
Manager* Telecom Factory U/T
Right Town* Dabalpur.

5. Deputy General Manager*
Telcom Factory* Right Town* Dabalpur. - Respondents.

Counsel >

None for either side.

Coram :

Hon'ble Shri Dustice N.N.Singh - Vice Chairman
Hon'ble Shri H.O.Gupta - Member (A)

ORDER fORAL)

(Passed on this the 27th day jjf April*200l)

On perusal of records it appears that none appeared

on behalf of the applicant on 20.7,00 and 22.2.2001. Today

also none appeared for the applicant against repeated calls.

It appears that the applicant has no interest in prosecuting
this case. In the circumstances* this OA is dismissed for

non-prosecution.

.(N.N.SfnSonBniD.r (Hj Chairman
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