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CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR

Original Application No, 488 of 1999

Jabalpur, this the 3rd day of October, 2003,

Hon'ble Mr, Anand Kumar Bhatt, Administrative Member
Hon'ble Mr, G, Shanthappa, Judicial Member

D.C, Xori,

aged about 51 years,

S/o late Shri Babulal Kori

(Removed Supervisor 'B' Non Technical)

Ticket No. 2508/NIE), Security Office,

Gun Carriage Factory,

Jabalpur(M.P.)

R/o House No. 2611, New

Kanchanpur, Jabalpur(MpP) APPLICANT

(By Advocate = Shri s, Nagu)
VERSUS

1, Union of India,
through the Secretary,
Department of Defence Production
Ministry of Defence,
South Block, New Delhi.

2. Chairman/DGOF
Ordnance Factory Board,
10~a, Shaheed Khudiram Bose Road,
Calcutta - 700 001

3. General Manager,
Gun Carriage Factory
Jabalpur(MP) RESPONDENTS

(By Advocate = Shri S,2., Sharma on behalf of
Shri B, da.Silva)

O RDER (ORAL)

By G. Shanthappa, Judicial Member -

The applicant has filed the above Original
Application challenging the order dated 2041041998
(Annexure-a=19) passed by the appellate authority by which
the penalty of removal inflicted by order dated 21.1,1997
(Annexure=-A-17) has been modified to the extent of
reduction in pay by two Stages for one year with cumulative
effect, He further seeks a relief to declare that the
action of finding the applicant guilty for the charges
alleged is totally uncalled for,

2, The learned counsel for the applicﬁnt submits that
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the applicant was worklng in the office of the respondents

as Supervisor=B (Non=technical )« He was served with
imputation of charges along with memorandum of charge

dated 1.1.1991¢ The articles of charges are as follows-

*article of Charge Noel

That the said Shri D.C.Kori, T.No,2508/NIE,
Supry'B*(NT),Security Office, Gun Carriage Factory
Jabalpur, on 28=11w90 alleged to have committed
WGross Misconduct=Misused official capacitys
exploited and harassed Shri Re.P.Pandey, Labourer,
T No «6339/1E/IM=Conduct unbecoming of a Govte
Servante"e

Article of Charge Nos2

That the sald Shri D.CeKori T.No,2508/NIE,
Supr .'B*(NT),Security Office,GCF,Jabalpur on
28=11=90 alleged to have committed "“Gross Misconduct
-Accepted bribe from Shri ReP.Pandey,lLabourer,
TeN0$6339/IE/IM and thus failed to maintain
absolute integrity in violating of Rules 3(1) and
3(2) of CCS Conduct Rules = Conduct unbecoming of
a Govtsservant,."®

2. AR enquiry officer was appointed.After proper
enquiry, the enquiry officer had submitted his report with
his findings, The findings are as follows=

»prom the foregoing it is evident that Shri D.C.
Kori ,Spp.,S+0¢ has harrassed,terrorised and taken
bribe of Rs.200/= from Shri Re.P.Pandey,Lab.,
T.N0¢6339/1E,IM, As such charges framed against
Shri D.C.Kori,T.No.2508/NIE,Sup.*B'(N/T),Security
Office,GCF that (1) Committed "“Grogs Misconducte
Misused official capacity, exploited and harrassed
Shri R.P.Pandey - corlduct unbecoming of a Govty
Servant, (2) Committed "Gross Misconduct accepted
bribe from Shri R.P.Pandey and thus failed to
maintain absolute integrity = conduct unbecoming
Of a Govte.servant" is proved",

3. After receipt of the enquiry report, the applicant
had submitted his representation dated 16.8.1991(Annexure=
A=9) with the requeste that the charges have not been
proved beyond doubt being vague and baseless and as such

he may be exonerated from both the articles of chargesy
Para 3 of his aforesaid representation is reproduced

below=

"3, AS regapds articles of charge II, it is
submitted that as per charge sheet, it is alleged
that Shri Pandey has paid Rs.300/= on 28,11,90

to the undersigned inside the factory. In this
connection, it is already submitted cefore the
court by the PWs that they have paid me Rs.300/-
on 1.12,90 inside the factory., Incidently 1.12.90
was saturday and I was on leave on that day,as such
the guestion of paying Rs.300/= on 1.12.90 by the
Complainant does not arise, No evidence has been

=_,7?%é’/(, " contBesee3/m
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presented before the Court by the Prosecution
which proves of my entering inside the factory
on 112,90, It is further pointed out that in
their application sent to GM on 12,12,90 the
complainants have alleged that Shri Pandey
has paid Rs.500/= on 28,11,90 to Shri Maikolal
for paying the same to the undersigned,This
anply shows the contradiction in their
ditfferent statements on the subject."

4, The learned counsel for the applicant has
contended that admittedly one charge was proved and
another charge was not proveds The charyes are vague
in nature and there is no inconsistency in framing the
charges. When one charge was not proved, the enquiry
officer has given the finding that the charge is proveds
Hence the findings of the enquiry officer regarding
proving the charyes is baseless and illegal, After
considering the efects pointed out by the applicant, the
respondents have issued one more notice dated 30,12,1991
(Annexure-a=-10) to attend before the enquiry officer for
further inviestigation. The learned counsel contends that
the respondents want to prove another charge. which was
not proved by cofiducting another enquiry on the same
imputation of charge;. On the basis of the findings of
the enquiry officer.xthe disciplinary authority i.e, the
General Manager had imposed the penalty of 'removal from
service' vide order dated 1_5.}.1992(Annexuré—£s-ll).-
. Prior to the passing of the said order of penalty,

5. fhe enquiry officer had issued one more letter
dated 10,1.,1992 (Annexure=-a=-15), contents of which are
extracted below=

“It is found that both the witnesses stick to

their original statements, Shri R.P.Pandey has

onceé again admitted before court that he handed

over Rs.300/= to Shri D.C.Kor® on 01.02,90 at

about 1300 hours which was eye-witnessed by Shri

Jagdish Mishra (PwW=2),"
The applicant preferred an appeal dated 24,3,1992
(Annexure-A=12) being aggrieved by the order of punishment
of the disciplinary authority dated 15,3,1992, The applicant
filed OA No,749/92 before this Tribunal contending that

there was no further enquiry, no evidence was recorded and

\/% Contdooooo4/"
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the report submitted only with regard to the discrepancies
regarding the date on wiiich the incident took places
The question in the sald case was whether the applicant
is prejudiced because he has not been furnished a fresh
copy of the report., After examining all aspects, this
Tribunal disposed of the said OA with certahn observations,
The sald observations are as follows=-
"accordingly the disciplinary authority is directed
to give a copy of the enquiry report to the
applicant and mfx®kx hearing cefore passing any order,
The orders passed by the appellate authority& the
disciplinary authority are set aside and the matter
is remanded to the disciplinary authority for
passing fresh oruer®,
6o Consequent to the said order, the services of the
applicant were treated as deemed suspension, The subsistence
allowance was directed to e pald as admissible under the
rules.Explaining all the sald proceedings, the applicant
RSN PPTRIN P ~P e i
had submitted aa=ap§ea%tdated 9.412,1996( Ampexure=A=16) t~
the disciplinary authority., After conside-ing all the racts,
the disciplinary authority has passed the order of removal
from service as per Annexure-A=17., The applicant prererred
an appeal oated 1663.1¥97 (Annexure-aA=18) challengang the
sald impugned order of tne disciplinary authority. The
grounds urgeu in the said appeal clearly prove& .that the
disciplinary proceedings are vitiated on s%ﬁany groundse The
appellate authority has passea tine order dézg; 2V +10,1998
(Annexure-A=-1Y) and penalty 1s modifiea by impasing the
punishment to reduction in pay by two scages zor ovne year
with cunulative erfect ou the charyes of harassing Shri randey
on 2u541l.1¥9v by misusing his ofiicial position. The inter=
vening period octween the date of removal from service and
the date of reinstatement was directea to pe regularised by
giving a notice in teriis of FR 54,
T Wnile arguing the case, the learned advocate ror
the applicant has puinted out that the entire departmental
proceeulngs vitiate on the wollowiag grounds -
(1) the charge 1s vague; charges are .ot proved on
the basis of the proceeuings \Annexure=a- %t—

Though tne EO was satisfied that the chargeg are
not proved,the rindingf given oy ham is illegal

_,1%%&/,, and has no basis;
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(i1 the notices at Annexuces A=10 anda A=15
were unwarrantea whicn viciate the entire
disciplinary enquiry oy violation of
principles Of natural juscice,hence the
impugnea oraer 1S illegal,vola anda arcitrary
in naturejs

\iii) oy ignoring tnhe con . raagiction in the date of
incident 1.€. 28411,90 and 1l.12.¥0 ana oy
concluding that the applicait encerea the
ractory witnout permission on 112490 cespite
peiny on leave, the aisciplanary autnhority
has punished the applicant zor a miLsconduct
i.e. "eatering the tactory on 1,12.90
unautnoridealy despite opeiug on leave" witnout
traming the said charge and without arrording
any opportunity an thnis regara to the
applicant as prescrised by the ces(cea)
Rubes,L190b. Thus in sum and suustance, the
auplicant has been punished ror a charge
which was never levelled and in regard to
wnich the conclusions arrived at are totally
pased on imaginationi

(iv) Evicence on recoru was uot congiderea oy poth
the authorities?

\VJ charyes are not in conror.dty with law ana

there is no application o mind in issuing
the chargeesheet; and

(vij the charges are hased on stale alleyations
and malazice in nature,

8. The applicant relied on the decisions in support
of his case which are = 1992(2)SCC lu,kuldeep Singh Vs.

Union of india., 4in the said aecision, tne decision in

Nanakishore's case,l978(3) SCC 366 1s rererred, By the

application ox the sald juagment or the Hon‘ole Supreme

Courtythe entare proceeaings agalust the apé‘)licant are
—ef

liable to we guashed incluaing the orders passed vy the

disciplinary autnority and the a.pellate authority.

9. rer coatra, tne responuents have rilea thelr
repizgiﬁylng the alle_ations aua the contents of the OA ana
Suyporteu the actlion by the respondents, The learnea counsel
of the respondents submitteu that twere were complaint
against the applicant‘alleglng that the applicant had
narased ana taken a bribe of Rs¢30u/=. Tnere was an investi=
gation, in the investigation three persons were examnea,
one Mr A.K.Lamoa,ut¥t had suobmittea a preliminary
investigation report. On the pasis of the said report the

applicant was suspenaed on 15.12.1¥9u,.Suwsequently,the

¢=1€%Lf Contciesseb/=
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charge-she:t was rramede rhe learned counsel uf the £3 pARASALs

had drawn our actention to para 5 of tne amougned oraer datea
21.1.1997( Annexure-a=17) passed py tne disciplinary autnority
contcnding that reasons are assigneda while passing the
impughea oraer. He rurther reterred the grounds taken in

the reply. The evidence of witnesses clearly show that the
charyes are provea against the applicant and the appellate
authority has shown mercy on the applicant and modif£icd

the order of punishment. The learned counsel supported

the action of the authority while issuing the notice dated
30412,1991 (annexure=A=10) and the letter dated 1lu.l.19v2
(annexure=-a=15). There is no amofguity in issuing tne notice
to conduct the enquiry to know the truth of the facts.

Hence the applicant has not provea his cas€ 10r grant of

relier, Hence,the VA is liable toO the dismissed,

10. Acter perusal of the pleadings, documents availawole
on record§ after hearing the arguments of either side, we
come to the conclusion that entire enquiry proceedings is
illcgal and the same is liable to 0@ guashed, Accorainy to
the enquiry report, the rinuings given py the enquiry
ofricer proving the charges which are vagueé docs not
daisclose any misconduct wnich are paséd on stale allegations.
2ccording to the statement of witnesses, Y.W.2 Jagdish ilishra
and Maikoo Lal do not support the case of prosecution.
The authority who has issued the notice catea 30412,1991
to attend the e.quiry and the equiry report aated 10,1.199¢
has no autnhority w.ich is uncalled ror. When the enquiry was
concluded on 17.0,1991, there was no necessity to conduct
rurther enquiry wnici amount biased in nature and violates
the principles of natural justice. Hence the impugned order
and the cntire disciplinary proceeding vitiated.

Rt L YON
11l. he observatiohs maue in the impugned order are
perverse and no reasons are assigned, rence all the charges
are not proved in the engquiry. The presence of the charyed
ofiacial on 1.10,1Y9 was not proved, The guestion or provang

demand Ot Dripe and harassment otf nis collezgue cannot nhpld

‘/% Contu.Oooo”/L"'
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good, Demand ana recelving the allegea amount of Rs.300/=

Was not provea berore the enquiry ofricer,

12, The appgllate autuority nas wodizied tne oraer

Oof punashment only on the pasis or the charges are
not proved, The relevant portion of tne said oraer
1s extractea below=-

"From perusal of records or the case, it 1s
observed that Article .4 of the charge was
provedi py the IV on the basis ot statements/
evidence ot rWs, Article 1l of the charge has
not, neen proved conclusively. Besides the
discrepancy regaraing the aate of the incident
as mentionea in the chargememo and as indicated
in the IR, there was no clearcut prior intimaticn
to the management about the transaction in the
rorm of brapery to catch Shri LDC Kori ‘rea=handea?’
The only evidence is seen to be Shri Misnra from
whom Rs.3u0/B was taken oy Shri randey to pay
to Shri kori., Either ot them should have
conplained to the management then and there so
that Shri Kori (who was to enter the ractory
without permission on 1.12,90 as he was on leavey,
could have peen held immeaiately, Instead,the
incident was reportea after nearly i3 days when
Shri Kori allegedly asked tor balance money rrom
Shri k‘andeYo

The above indicates that the incident supposea
to have taken place on 1,12,30 is an after
tnought and does not appear to be establishcd
beyond doubt so as to impose Pénalty of Removal
from service, Accordingly the penalty is moderatea
‘to Reduction in pay by two stages tor one year
with cumulative exrtect on the charge of harassing
Shri Pandey on 28....90 oy misusing his ofricial
position, ,The intervening period between the date
of rewmoalirom service and date ot reinstatement
may oe redularised after giving notice to Shri
Kori in terms of ¥R 54%,

All the grounas urged in the appeal memo are not
considered by the appellate authority. Taking over all
considerations on record and the suomissions of eitner
side and also decisions rererrea #nd another juagment
0f CAT,Division Bench,Delhi Hench reported in 2003(s)
ATJ 42, Ihan Singh Vs,Union of India and others and
also Division Bench Judgment of the Hon'ple High Court
in CWP No,3448/98 uecided on 19.9,2002 the impugned
Order of punishment is not sustainable in the eye of law,
13. Accordingly, the UA is allowed, The impugnea
Oraer dated 20,10,1998 at Annexure-A=19 ig quashed, the

&
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rinuings of the enquiry ofticer are uncallea ror, all
the charges levellea against the applicant are quashed.
Consequently, the respondents are directea to pay all

consequential bencfits in pursuant thereons No order,

as to costsye

deoo
(#4Shanthappa) (Anand Kumar Shatt)
icial Memper Administrative Member

.rkVQ.






