CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR

Original Application No. 485 of 1938

Jabalpur, this the }3" day of August, 2003.

Hon'bleé Mr. J.K. Kaushik, Judicial Member
Hon'bk Mr. Anand Kumar Bhatt, Administrativs Member

Anil Kumar Mishra son of late

shri Khubilal Mishra aged about 42
years, occupation 80M Grade,l
(Sub-oversear) Mistri Grade Is,
Central Railway, resident of IOW(M)

' 0ffice, Central Railuway, Satna (MP) APPLICANT

(By Advocate - Shri Sanjay Sanyal)
VERSUS

1. Divisional Railway Manager,
Jabalpur.

2. C.P.0. (Construction).
Mumbai, V.T.
Mumbai (Maharashra)

3. Senior Divisional Enginesr
(Maintenance)
Office of Divisional Railway -Manager
Station Road,
Jabalpur (MP) RESPONDENTS

(By Advocate - Shri S.P. Sinha)
0 R DER (Oral)

By J.K., Kaughik, Judicisl Member

shri Anil Kumar Mishra has filed this Original Applica-
tion for seeking a diraction to the respondents on the ground
to conduct examination for the post of Inspactor of Work Grade
I11 immediately and alsc to place him on the same position as
has been done in regpect of similarily situated parsons in

other division of Central Railway with effect from 29,01,1996,

2 We have heard the learned counsel for the parties and ha=

ve very carefully perussd the records of this case.

K The facts of this cage are at a very narrou compass. The
case of the applicant is that the respondents conducted an
examination to the post of Ingpector of Works Grade-III in the
year 1986 and it was ordered that the selsction would be

conducted for filling up 7 vacant posts in Jabalpur division.



% 2 #

number of reminders sent to the authorities. It has also been
submitted that in other divisions the selsction was completed
and persons have already been promotsd. Thus the case of the
applicant hag not been considered for promotion and considera-
tion of promotion is a fundamental right. There has been

infraction of Article 14 and 16 of the Constitution of India.

4 On the other hand the learmed counsel for the respondents
have submitted that at the time when the sslection was ordered
for promotion to the post of Ingpector of Work Grade=III in
the year 1996 there uere no vacancies for the gaid post in
Jabalpur and due to mistake the selection was ordered to be
organised, Not only this at that time the post of Inspector of
Work Grade was a headquarter control post. But subsequently
there wag de=~centralisation and in de-centralisation the posts
of Inspector of Uorks Grade=III comes under division control
and it was the Jabalpur division which was to f1ill up thess
postss The matter was informed to the higher authorities and
it was categorically submitted that there uas n; posts vacant
in Jaba lpur at the relevant time and there sesms to be some
communication gap in the matter. It is also brought to our
notice that a letter dated 27,03,1997 uag issued by the DRM's
office, Jabalpur, whereby the examination which was ordered to
be conducted for the posts of IOW Grade=III and Grade=-II vide
letter dated 25,09,1996 had besn cancelled and the Headquarter
directed that the vacancies of IOW Grade=III will be filled in
by transferring the optees from other division and no select-
ion was to be conducted, It is a further annotation.that there
was no vacancy of IOW in Jabalpur division. In thig view of the
matter the learned counsel for the respondents submitted that

there is mo infirmity and arbitrariness in the action of the

S};respondents.



S, We have considered the rival contentions made on behalf
of the parties, It is an admitted position of the casge that
none of the juniors of the applicant has been promoted to the
post of 10U Grade=III so far. It is right that consideration of
promotion is a fundamental right but not the chances of the
promotion, and one can claim promotion right to consider only
when one of his junior has been so considsred, In the presgent
cage there is no such claim. We also do not find any illegality
in the action of the respondents in filling up the vacant posts
even from other divisions after de~-centralisation and such
adjustments are not unfounded. If it has anyway affected the
chances of promotion of the applicant that should not be cause

of affection for any action for the applicant.

6 In this view of the matter there is no substance in thig
Original Application and the same stands dismissed with no

order as to costse
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