CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR

CIRCUIT CAMP AT INDORE

Original Application No. 43 of 1998

Jabalpur, this the C;m day of February, 2004

[}

Hon'ble shri M.p. singh, vice Chairman
Hon'ble shri G. shanthappa, Judicial Member

sanjay Kumar, S/o. Shantilalji
Giri, aged 21 years,

and 20 others. Xy Applicants

(By Advocate - shri K.C. Railkwar)

Versus

Union of India, Through
General Manager, Western
Railway, Churchgate, Mumbai,

and 12 others. P Respondents

(By Advocate = shri v.I. Mehta, Sr. Advocate with shri
H.Y. Mehta)

ORDER

By G. shanthappa, Judicial Member =

L

The above Original Application is filed by the
applicants seeking the reliefs to quash the entire selece
tion process and list of candidates qualified for Group=-D
posting (Annexure A-l) and also to quash the entire selec-
tdon board and order to conduct fresh selection in terms

to
of para 179 of IREM, 1989, and order nq&ézfpoint the

selected candidates.

as stated by the applicants
2. The brief facts of the case/are that the applicants

are Wards of the western Railway employees and local

residents of recruitment unit e.g. Diesel Shed, Ratlam.,

The applicants have applied for the post of Khallasi in

Diesel shed, Ratlam. The official respondents have called

1
applicationspo £ill up the post of Khallasi il.e. of Group-

D category. The Ministry of Rallways have issued a letter

to recruit local people in established diesel shedq for the
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post of Group-p category. The applicants have produceqd
Several notifications {i.e. Annexure A-2, Annexure A3 ang
Annexure A-4. The official respondents have fillegd up 100
posts under different categorles. The respondent No. 7
has not followed the provisions as mentioned in Annexure

A-4 and violated the pPrescribed mandatory norms and rules.

'%he Unit for recruitment was Diesel Shed/Loco Shed,

: and

Ratlam /the employment exchange to Diesel shed Ratlam was
for

Ratlam employment exchange', Thereforeépodvenience of serve
ing Railway employees applications from their wards/
immediate dependents were to be entertaineg directly. as
the Group-D vacancies generally attract local candidates,
they were not considered at the time of sklection. But
illegall¥>applications more than vacancies advertised were
called/invited from employment exchanges outside the
jurisdiction of the recruitment unit which is illega%,as
per norms. After scrutinising the applications the list of

eligible candidates for interview was not pasted on any
o¥

of the importaqEA;gFice boards through out the area. The
list was also not éigned by any of the Competent authority.
The applicants submitted that the non-officials, co-

opted members of the interview Board should not repeat,
but they were repeated in many selection for different
Category of posts. Para 179 of IREM is extracted below :

"179. The following procedure shall apply in respect
of recruitment of class Iv Railway Servants (ether
than Rakshaks (sainiks) employed in the Railway
Protecti-ng Force who are governed by the provisions
of Railway Protection Force Act and Kules 1959)

(1) D 0/0.0.0.0.0'0'0 ¢'0'0'0'¢

(i1) Recrultment Units ;- The unit for recruitment
shall normally be the Division, major workshops, Loco
Sheds, c&w sick lines PWI lengths, etc, etc, Recruite
ment for each category will be magde Separately., If

necessary, there may be more than one unit for
recruit-ment in a Division,

(111 Eligibility for Recruitment ;= Nq direct

recruitment shall be mage to higher grades ip Group
D except-

-
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(a) 4in certain Ccategories where serving
employees in lower grades do not offer; ang

(b) where they cannot be traineg in time in
case of expansion or for embarking on new
projects.

(1iv) D10.6,6.0/0/6:6°070'0.0'6'0°60'0'%
(v) D(0,0,0.9.6/0.070°04'0/6'0'6'0'0'¢

(vi) Procedure of Recruitment ;= An employment
Notice indicating the total number of vacancies, the
No. of vacancies reserved for scheduled Castes angd
Scheduled Tribes, scale of pay, qualifications pres=-
cribed etc. as well as the last date for receipt of
applications, should be prepared in dque time ang
issued to Bnployment Exchanges within the recruitment
unit and to the recognised Associations of Scheduleqd

city is given with a view to attracting the maximum
number of local residents. Coples of these notices
should dlso be exhibited on notice boards outside
railway offices etc, situated in the area of recruit-
nent .

Note : This should conform to provisions of
Compulsory Notification of vacancies
Act, 19590

(b) For the convenience of serving railway
employees applications from their sons/imme-
diate dependents may be received by the Railway

Administration direct, They should be got
registered in an Employment Exchange by deputing
a8 Welfare Inspector, if Necessary, for this
Purpose and will thereafter be eligible for
consideration along with others. It is not

(ix) 20,0.0,0.0.6.6.415°0 960"
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(x) AS Group ‘D' vacancies generally attract
local residents, the applications of such candida-
tes received by the administrations should be given
full considerationat the time of selection.,

(x1)(a) X0OCODOOOTI IO

(b) Nomination of outsiderscoopted as a Members
of the selection Board should be from a panel of
names that may be formed by the Government . Non-
officials whenever Co-opted as members of the
Interview Board should not be repeated in every
Board. They should also be furnished with a
detailed brief indicating the reservation for
SC/ST according to rules, the procedure to be
followed in the selection ang other allieg
information as may be of help to him in conduce
ting the interviews. The Non-official member may
be issued a free first class rallway return
journey pass and also permitted the free use of
railway rest house, if available.

Note : - 0000000

(xil) panels :- The list of selected candidates
will be pasted on important Notice Boards through=-
out the area of recruitment after each selection.
The list will contain as many names as are likely to
be needed against the bare anticipated vacancies in
the course of six months or one year following the
selection, depending on the frequency of recruit-

ment . No allowance should be made for medically
unfit candidates etc.

(x111)  XOOOCRXXHKIOOKKIK KK

(x1v) OO XEOOOEX XK
The series of roll No. 22, 23 and 24 had not been allotted
to any candidate. The Railway Board have advised name of
respondent No. 4, 5 and 6 long before amendment in para
179 of IREM. The advertisement was made for 199 vacancies.
As per existing norms and Procedure only 199 candidates
names might have been called from the local employment
exchange situated in recruitment unit, Railway Administra-
tion has violated the pProcedure laid down in para 179 of
IREM. Hence the entire selection list ig illegal and the

same is liable to be cancelled,

2.1. The applicants further submitted that the selection



who are residing in Gujrat, Rajasthan, Haryana and up,

de to malafide intentionggbe railway employees union

Las made complaint to the DéM Ratlam that scrutiny
committee has rejected the application forms of many wards
of employees of Ratlam. That the respondent No, 1l's
circular to keep 25% vacancies to ApprentiCes)were not
followed and large number of wards of Railway employees
who has obtained apprentice trainee ang passed ITI, were
deliberately rejected in selection, The Railway is
incurring lot of expenditures every year to render trainim
to thousands of apprentice trainees, but burocrates are na

feeling their responsibilities towards trained apprentices.

2.2, The Rallway Board has taken a decision now in
19.6.,1997 to increase three non_official Co-opted members
in the committee for conducting interview for recruitment
to group @ ang p posts. A notification had been issued ang
the selection process initiated prior to revised amendment
dated 19.06.1997, the Rallway has no authority to direct
the non-official member to conduct the interview by means
of administrative order to amend the para 179 of IREM. The
The applicants have challenged the constitution of commi-
ttee for selection for the post of Group C and p. The
existing selection process on 30.05.1997 cannot be effecteq
by subsequent amendment unless the amending rule ig
retrospectively in nature. The respondents Nos.4, 5 and 6
have conducteg the interviey, Respondent No. 2 is the
Chairperson of Dalit sena. Respondent No. 2 has influencegd

the respondent No. 3 to enlist the name of respondent No.

P=D category which
is arbitrary, malafige and capricious in Nature, The

—< A
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Fespondent No. 4,5 and 6 while visiting the prM Office,
Ratlam on 8-11-1997 for Conducting interview of the saig
selection has addresseg to Press conference ang admittegd
that Rail Minister is hag of the palit sena. Their
admission in press conference itself shows that respondent
No. 2 has put political pressure on respondent No. 3 for
enlisting the name of respondent No. 4, 5 and 6 in the
selection Board. The applicants have urged that in the
selection Board the members of the Board have collected
Money by way of corruption to select the candidates. The
same has been published in the daily newspaper. The
respondent Noe« 4, 5 and 6 after conducting the interviey
have submitted the list of 80 candidates of their choice
and given long ropas to Senlor pPoO i.e. Mr. Meena to do
whatever he likes. The respondent No. 7 and 8 have
declared manupulated list of eligible 674 candidates who
have qualified in the written test. The entire selection
process 1s done only by taking illegal gratification. The
applicants have raised the malafides against the members

of the committee. It ig further mentioned in the pleadings

that approximately 18,000 candidates applied for the post
ard 9,000 applications were rejected and 674 candidates

were declared eligible for intervieu. The further allegation
on the committee members is mentioned beloy :

"The egsgence of malafides, descrepancies and fauxpas
committed &manipulated by Railuvay administration in
terms of this selection has been elucidated in thig
petit ion it is urgently and fervently prayed far ,
that this selection of intensive and malafide nature
of debious impregnations be vitiated quashed ang
nullified to safeguard the righte of natural justice
and fundamental rights of Candidates, that have been
discriminated against for not being able to pro vide
the extraneous demands of corrupt nature which hasg
been the sole contention of dispute ang disparity

selection and foul play cannot be made the bagig of
any fair and just selection and must be breought tg
book with a heavy hand of Prevailing juetim g5

— decorvuimmle, ¢ o 2. .
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The relief of the applicants are that since the selsctipn
process is noct in a fair manner the list gof selected can-
didates should be cancelled and there should be a fregh

selection on the bacic of Para 179 of IREM,

e Per contra the official respondents haw filed
their reply denying the allegations and averment e made in
the Original Application, They have taken a specific
contention that the entire selection hzs been made in
accordance with rules and they have not Violated any kind
of rules and all the allegations regarc ing corruption are
denied. The official respondents have admitted that
respondents Nos. 9 to 13 hzve secured such number of marks
as would entitle them for inclusicn of their nemeg for
interview, Howsver, through the typographical error the
respondents Nose 11, 12 and 13 have not been included in
such list and insteggé?;ndidates having roll Nos. 10101,
10107 and 10108 were i;cluded, and when this mistake was
detected, it was corrected znd instead later three
respondents Nos. 11, 12 and 13 uere included in the 1jet
called for interview as they were successful in the written
examination. Hence they uwere rightly called for interviey
and when found suitable and eligible were selected. As
alleged by the applicants the outside members were not
nominated with a vieu to have Pick and choose method op with
a vieu to suit or with a vieu to have malmeactics, The
allegations of the applicants are vague. There is nek rule
to int imate the candidates uho ars disqua ki fied or f;?ied or
non=-sligible, According to the notification the local people
means the people residing within the territory of Ratlam
Railay Divisione. The not if ication was gent to various

employment exchanges suitated within the jurisdiction of

Ratlam Division. In terms of Sub=prara (vi) of para 179 of
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IREM, there is no violation of any policy related to the
recruitment of Group D posts. There is no provision that
only local persons be selcted ie.c. only from Ratlam,
Applications for the post of Diesel Cleapers/Khallagisg -
Group D were called for throuch proper channel and the
applications of Railuay employees uards received directly
as per rules. No vacancies were adverticed in the neus
papers. The applications which does not fulfil the terme
dated 25,06.1997
and conditions were rejcted. The said notificetion/to fill
vacancies of Group=D from
up 99[candidates of open market wa=g altered vide
corrigendum dated 3040641997 and the vacancies from 99 was
altered to 199, The vacancies can be altered without giving
any informetion/notification. The list of roll numbers for
interview was pested on the important not ice board. Non-
official member for interview was nominated by the Railuay
Board. No relative of Railuay employee was given back=-coor
entries. The applications were considered and uhichﬂTi?il-
—=n
ls all conditions were rejected. The minimum qualification
for direct recruitment to the post of Artisan/Khallasi in
Diesel Shed/Electrical Locoe/EMP Sheds=Maintenznce trades
is SSC and ITI Diploma in Mechanical/Electrical/Electrical
engineering was to be treated as an additional desireable
qualification. The selection was done as per mles. The
applicants failed to reach the required standards, hence
their names were not considred. The selectors do keep in
mind all relevant factors inc luding their duty to bear in
mind,the expenses dome on training the Apprentices but thig
alone cannot be 2 ground to select the incompetent persons
who cannot reach the mark even after the trainings The
applicants have mis-construed Annexure A=10, The allega~
tions made agasinst regpondent No. 2 is bacelegs andigfigr-
thought. The contention of the applicant that all the "

membere af +ha co lamd s o



* g *

is a false story. They haw not produced any document to
support their claim. The averments made in the Original
Application is imaginary. Hence the applicants have failed
to prove their case for grant of reliefs as prayed for and
the OA is liable to be dismissed. As the applicants have
not been selected,they are frustrated and unnecessary
allegations have been made against the respondents. It ig
specific contention of the respondents that the applicants
have not impleaded all the selected candidates as partieg
in this case, as if the Tribunal quashss the selection,
rights of the

the/selected candidates will be affected as they are not

partiéé in the application. Thus the 0A is also liable to
nscessary

be dismissed on the point aof non=-joinder of /parties. The
applicants have made some of the selacted caﬁaidates as
party. If the relief is granted to the applicants then the
entire selection will be effected. When there is no vigla-
tion of any rules, the question of setting aside the entire
selection process does not ariss. The respondents have
relied on the judgment of the Hon'ble Supreme Court in the

case of M. Bhesmaiah and others Vs. Deputy Commissioner of

Excise, Hyderabad and others reported in 2002 scc(Las) 10

4o Subsequent to filing the reply the applicants have

filed their rejoinder clarifying the reply.,

5. Heard the learned counsel for the parties and

perused the pleadings and documents which are placed on

record.

6o The official respondents have constituted a
committee to fill up the posts vide noti fi cation dated

25.06.1997, which was later altered vide Corrigendum dated

30.06,1997, The not if ication was issued in accordance with
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para 179 of IREM, According to the said noti fication the

candidates
names of the/ugre called from the employment exchange and

the wards of tﬁé Railuay employeess. After scrutinising the
applications the respondents have prepared the select list
for the interview. After conducting the interview the
eslection list has been prepared. Accordingly the appoint=-
ment orders uere issued and the candidates are working
nou. The grievances of the applicants are that the respon=-
dents have violated the procedure as prescribed in para
179 of the IREM, The respondents have taken a specific
contention that the applicaqﬁ:are not quali fied. Their
applications were rejected Fo} not complying the terms and
conditions of the notificatione. Unncessarily thay have
made allegations against the committee me mers. There is
no illegality or irregularity committed by the respndents
while preparing the select list, Admittedly the applicants
have not made all the sslected candidates as necessary
parties in the OA, though they have the list of selected

candidates.

S The respondents have relied on the judgment of
the Hon'ble Supreme Court in the case of M., Bheemaiah &
Ors. (Supra). The relevant portion of the judgment is
extracted below @

"Seniority=Judicial revieu=Non=-joinder of nece s sary
party = Effect =~ It was an acknouledged fact that
appellants' upgradation was delayed on account of
administrative delay in their district while theip
counter-parts in other districts got upgradation
earlier = Houwever , the Supreme Court refusing to
grant them notional upgradation from an anterior
date beceause this would adversely affect inter se
senior ity of their counterparts in other districtg,
who were not impleaded as parties = Civil
Procedure Code, 1908, Or. 1 R. O proviso.

8. Though it is poscible to contend that the
appellante are not at fault, we find that
assigning them any date anterior to the detes
assigned to those in other districts is likely to
affect the seniority of all the candidates in

- other digtrictsg. Candidatea AF +ho miloe s 1 o o
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have not been made parties before the Tribunal nor
in this case. In the circumstancs, as all the
nécessary parties are not before us, we ars no:
inclined to interfere in this appezl. The appeal
is, therefore, dicmissed."

7 After careful coneideration of the Pleadings and
the documents we are of the considsred view tha: the
respondents have issued the notification under Parg 175

of the IREM, as they haw asked the local employme nt
exchange to give the names of ths candidates and also from
the uvards of the Railuay employeess They have scrutinised
the applications and those who have complied the termg and

called for
conditions of the notification have bee /interviadand the

list has been publighed in the notice boaié. The candida=-
tes called for intervi av appeared before the committee and
committes has rightly conducted the interview and selected
the candidates. The select lict uas published on the
notice board and accordingly, the appointment order uvae
issued. Hence the applicants have failed to prove the
malafides urged zgainst the members of the committee and
“Pe allegod B have pees,
other candidates who Egtgjpeid the amounts’as alleged to

the members of the ommittee,

8. For the reasons recorded above the Original

Application is dismissed. No costs.

9. The Registry is directed to enclose a copy of the
memo of parties of this Original Application, while

igsuing the certif ied copy of this order,

R
(M.P, SinLg‘;‘vﬁ'

Vice Chair man

ngan



