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Original Application No>482 of iqqq

Jabalpur, tills the 5th hay of March,2003

h.N.Slngh-Vlce Chairmann nle lir,R.-(C,Upaahyaya-Meraber(Administrative)

Bhagv/an Das Baisv/al, aged 59 years,
^^aiswal.Retd.Pumo

hSS Central Railways,^da,At present residing at H*No,77,
Kashipura.lndore (I®) -APPLICANT
(By Advocate-Shri R.K,Verma)

Versus

1, Uj^on of India,through the Secretary,
►anisury of Railways,Rail Bhawan,New Delhi,

2, The General Manager.Central Railways.
Bomoay V.T, .Bombay. ^^x./ays,

visional Railway Manager,Central
Raiiv/ays.Bnopal (MP) .^tinrrai

- RaBPOlTDBMTS
(% Advocate - Snri S.p.Sinha)

ORDER

By R«K.Up^dhy=>ya^i.fernber (Admnv. U

UiVlrcant has clarmea the follov/ing reliefs;-

'"'tis? ?fspSS S''oaJ"Se
as nas oeen aiven ■f-o •■'-•1»1.84
vide order dt 6 2 RQ selecte<at.5,2,89.alongwith interest;

(xi^lxiat a direction '■laiT- -ii
respondents to pay the"dhtirenor'^-''°
Grrlll Puinp Driver and of d
in pursuant to the o?o lotli ?
v.e,r,l.i,84;... " ^ °-'iO'-Xv.,n given to iiim

2- It is stated by the applicant that he was
appointed on 18.10 ion-? -18.10.1982 as Ptfflp Driver, it is clained by
'dha applicant that tner--' vr^o - .

^ comoined trade test ofGrade-li and Grade-i on 27.12 1988 -
.1988-. iiie persons vdio

appeared with i-hr. •a lut-. tnc applicant in such trade test and
passed,promoted as Qrade-n Pump Driver^ vide -

^  ̂ ^xvcreo viae orger dated^.2.1989 and the benefit x-rpo g,.., . ..e-cendea to them x.ith effect^x-om 1.1.1984. sucli persons v/ere -i w>^re placed on a pay scale



I i 2 it

0^

Of te.1200-1800. Since the applicant wan denied the

P  action in spite of having neen^suooessful candidate,
he filed 0.A.NO. 173/1990 which was decided on 29.1.1997.
in spite Of the directions of the Tribunal, the applicant
was not promoted, therefore, CCP 68/1997 Was filed.

3. The respondents in their return have stated
that in pursuance to the order of this Tribunal dated
9.-.1997 in OA 173/1990. promotion order dated 9.6.1997

has been issued by which the applicant has been given
proforma seniority with effect from 1.1.1984 - the date
from widen his junior was prc^ted. The resioondents have
xurtner stated that the applicant has not shouldered
the responsibility of ixiche^ onq-t- n to r>

^  ̂ u-bncr post x.e. Pump Driver Gr.iinurihs the said period, therefore, he was not entitled
- difference of salary with effect from 1.1.1984 on the
nasus of'no v»rh no payf.The respondents have further
seated that the present"ap,olication is not tenable in
law as the same is Mt by the principles of res judicata.

heard theulii- iecii.noa coun^^ei o-=wufutifc;! Ox parties
and have perused the n-.'-er-; -,1

e, ^al available on record
including the records of OA 173/199Q.
£-

The applicant in OA 171 ■iqqa -
^ 170/1990 nad claimed tm

follov/ing reliefs;-.'

(l)xue applicants orav .n
of Rs.1200-1800 by virtu"oi^°"'®''^'^® " P^y
experience of senioritv.of service period'.' their length
or Pump Works as i./eli ^ q s tienagement
Of oeing OcheduleroLtl

(2)These awards of -i-rv- ■ •
the date their iunio??^°'^^ ^ranted iron
Rs. 1200.1800 on02; Pump Drivers Pos^-t- p,i -- ^P9^adation^ ^osuo at -naraa station".
tne aj^ove •>+■

'  is seen that the aoo7 -o i..claim was -o- nei nrv applxcant's~  -e^xng promoted inwas no Claim for any arrea-.' !
is even no claim of any c Ihterest.

^ -Poeguential relief, onare or the opinion that the cl
t-w<- Claim of

Coiitd



s: 3 : ji
the applicant in .ante. eonattucUve
^es judicata under Section 11 p-. iction 11 i.xplanation 4 of Civil
Procedure Code, which envisages that

,  that any matter wiach
Is ana ought to have been

atound of defence or
attaclc in a former suit, shall •» ihit. snail oe deemed to have been
a matter directlv nnt-iy ana suostantially in issue m a
subsequent suit. The Hbn'ble <?•,

in the case
Cetmssioner nt _

,ca777^ VS'MiKumaran.1995 (6)Scale 403 reversed fne o> i
u-^at-u tiK oraer o-" ^■rn-.i-,,T

this fribuaal where interest •• .
ih t:hat cane v,h-c- ^^'^"^tntease.vsucn was not earlier claimed ,
I'hile or anting - - allovied^■tanurng arrears of ini u.

HhntM - --ary CO the applicant. TheHsn ble Supreme Court held a 4.
iicld tnat vmen the oi ai'ni

on ' Claim v/as madearlier occasion, he ^hontri ■
•  i^nouxQ nave o- ni-i,i. '

and s eoured decree - • ' " ^°"9ht—tiee lor interest. Since it ,
the principles of res iudi' t "

" Jheicata proiiibits s.v^h
to .he applicant. "-h a payment
S-2 Respectfully following the sane , ■ ■
enunciated by the ^ Principle
Of T p w ih the caneizEzKum^an (suor-1 , .
themr ■ considered vie„ th tapplicant^ having not claimed arrears
^hterost thereon in o. 1,3/igg,

1  . / Same iclaimed in t'r^e cannot bePresent proceedinas In i-s-
rnf=5 f- - j ♦J.xi Uilis ViGim^ pk — i-T«'=t..r. t.his OA being devoid of merit 1 -
any-xder as to costs. ^ '■■h^tassed.without

I/O

(R.K.Upadhyaya)Memoer (Admnv.) (p ij cf ;
'Singh)
Chairman

?3fe^TigCHt/om ft.
trf i-Tpr -
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