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0 R D E R

By Madan Mohan, Member ( J ) ;

By filing  the present application the applicant has 

sought the following main reliefs*

” i}) That the respondents be kindly directed to 
promote the applicant to the post of Chief 
Telephone supervisor Grade IV  from 8 .8 .1997  
when the applicant's immediate juniors - 
respondents no. 4 to 8 were promoted to the 
post of Chief Telephone Supervisor vide orders 
Annexure a / 2 and A / 3.

i i )  That the respondents be kindly directed to
consider the claim of the applicant to the post 
of Chief Telephone supervisor and accord him due 
seniority over respjsndents no. 4ton8 and further 
grant him consequential benefits accruing thereby."

-  2 -

2,. The brief facts of the case are that the applicant

Telephone operator w .e .f ,  

the post of supervisor on

was appointed in the grade of 

1 6 .8 .1 9 6 7 . He was promoted to 

10 .11.1983 against l/SEd quota, examination under 20% 

Selection Grade Scheme. The respondents no. 4 to 8 were 

appointed on 17 .9*1962, 2 6 .5 .6 4 , 16 .6*64 , 11.7*1964 and 

29 .9 .1964  respectively on the post of Supervisor.oUnCthe . , 

Gradation List of BCR G r .III  of ToA (Phones) as on 1*1*1990, 

the applicant is shown at s i ,  no* 83 whereas the respondents 

nos. 4 to 8 find figure at serial nos. 95, 96, 97,98 and
I

100 respectively but it was all of a sudden changed on 

30 .7 .1997  placing the applicant at serial no. 145 and the 

respondents no. 4 to 8 were shown at serial nos. 83 , 84, 85, 

87 & 88.

2 .1  on in^lementation of B

Telephone Supervisor/having c

official 
,C .R . Scheme, the/respondents

have promoted the private respondents no. 4 to 8 as Senior
Grade-Ill

ompleted 26 years of service

w .e .f .  30*11 .1990 . The applicant was, however, promoted to 

the post of Senior Telephone Supervisor G r .III  w .e .f *  

1 .1 .1994  after completion of 26 years of service on 1 6 .8 .9 3 ,

i . e .  thffeeryears after the respondents no. 4 to 8 . Ttsis 

relevant to* noteithat the applicant was promoted from 

Telephone operator Grade-J/to LSG-Gr.II (o^erative-cum-
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S u p e r v i s o r y )  c a d r e  a g a i n s t  1/3 D e p a r t m e n t a l  E x a m i n a t i o o  q u o t a  

o n  1 0 . 1 1 . 1 9 8 3  and p r i v i a t e  r e s p o n d e n t s  n o .  4 t o  8 w e r e  p r o m o t e d  

f r o m  G r a d e - I  t o  G r a d e - I I  c a d r e  o n  t h e  b a s i s  o f  s e n i o r i t y - c u m -  

f i t n e s s  b a s i s  on  3 0 . 1 1 . 1 9 8 3  a g a i n s t  2 / 3 r d  q u o t a .  |

2 . 2  R e s p o n d e n t s  h a v e  s t a t e d  t h a t  as p e r  s t a t u t o r y  p r o v i s i o n  

l a i d  d o w n  i n  R u l e  2 7 2 - A  of P &  T  M a n u a l  V o l u m e  IV* t h e  

a p p l i c a n t  is j u n i o r  t o  r e s p o n d e n t s  no 4 t o  8 vgherein i t  is 

c l a r i f i e d  t h a t  a p p o i n t m e n t  m a d e  o n  p r o m o t i o n  i n  o n e  c a l e n d a r  

y e a r  i n  ' t h a t  e v e n t  p e r s o n  a p p o i n t e d  o n  t h e  b a s i s  o f  s e n i o r i t y  

cura-fitness w o u l d  e n - b l o c k  s e n i o r  t o  t h o s e  a p p o i n t e d  b y  

s e l e c t i o n .  T h u s  r e s p o n d e n t s  no. 4 t o  8 are s e n i o r  t o  t h e  

a p p l i c a n t  i n  t h e  g r a d e - I I  a n d  G r a d e ^ I I  a n d  t h e y  w e r e  

p r o m o t e d  t o  t h e  h i g h e r  g r a d e  o f  C h i e f  T e l e p h o n e  S u p e r v i s o r  

G r a d e - I V  u n d e r  t h e  B C R  S c h e m e  e a r l i e r  t h a n  t h e  a p p l i c a n t .  

T h e r e f o r e ,  t h e  a p p l i c a n t  is n o t  e n t i t l e d  t o  b e  c o n s i d e r e d  f o r  

p r o m o t i o n  as C h i e f  T e l e p h o n e  S u p e r v i s o r  G r a d e - I V  f r o m  t h e  

d a t e  h i s  s e n i o r s  i.e. r e s p o n d e n t s  no. 4 t o  8 w e r e  c o n s i d e r e d .

3. H e a r d  t h e  l e a r n e d  c o u n s e l  f o r  t h e  p a r t i e s  and p e r u s e d  

t h e  m a t e r i a l  and p l e a d i n g s  c a r e f u l l y ,

4. T h e  i s s u e  i n v o l v e d  i n  t h e  p r e s e n t  c a s e  h a s  a l r e a d y  b e e n  

d e c i d e d  b y  t h e  T r i b u n a l  i n  O A  N o .  8 6 2 / 9 8  v i d e  its o r d e r

d a t e d  4 . 9 . 2 0 0 3  in  t h e  m a t t e r  o f  S h a i k h  A b d u l  A l i m  v s .  U p l  &  p r s  

h o l d i n g  t h a t  t h e  l e n g t h  o f  s e r v i c e  f o r  g r a n t i n g  p r o m o t i o n  

u n d e r  t h e  B C R  S c h e m e  s h o u l d  b e  b a s e d  o n  t h e  l e n g t h  o f  s e r v i c e  

i n  t h e  b a s i c  g r a d e .  I t  is an a d m i t t e d  f a c t  t h a t  t h e  a p p l i c a n t  

w a s  a p p o i n t e d  i n  t h e  b a s i c  g r a d e  sxabsequent t o  t h e  p r i v a t e  

r e s p o n d e n t s  no. 4 t o  8. T h e r e f o r e , t h e  a p p l i c a n t  is not 

e n t i t l e d  t o  b e  c o n s i d e r e d  for p r o m o t i o n  t o  t h e  p o s t  o f  

C h i e f  T e l e p h o n e  s u p e r v i s o r  G r a d e - I V  f r o m  t h e  d a t e  his 

s e n i o r s  i . e .  r e s p o n d e n t s  no s .  4 t o  8 w e r e  c o n s i d e r e d .

5. I n  t h e  f a c t s  a n d  c i r c u m s t a n c e s  o f  t h e  c a s e  a n d  i n

t h e  l i g h t  o f  t h e  j u d g e m e n t  o f  t h e  T r i b u n a l ,  r e f e r r e d  to  a b o v e .
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w e  a r e  o f  t h e  c o n s i d e r e d  vlev? t h a t  t h e  p r e s e n t  o « A *  

is b e r e f t  o f  m e r i t  a n d  t h e  s a m e  i s  a c c o r d i n g l y  d i s m i s s e d .  

N o  c o s t s .

( M a d a n  M o h a n f  
Men&>er (J)

(M.P .Singh) 
v i c e  C h a i r m a n
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