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CENTRAL administrative TRIBUNAL. JABaLRUR BENCH.JABALpUR |)^

Original Applications N03e471 of 1997 & 627 of 1998.^

,  U 1
Jabalpur, this the 6th day of February»2003 I '

Hon'ble Mr.Justice N.N«Slngh_Vlce Chairman
Hon'ble Mr.R.K.Upadhyaya- Member (Administrative)

(1) O.A. No.471 of 1997

Ravi Shanker Khare aged about 32 years,
son of late Shrl N.D,Khare resident of
1496,Civil Lines, Jhansi - APPLICANT

(By,Advocate - Shrl H.P.Chakravorty)

Versus

Union of India through
1. Chairman,Railway Board/principal Secretary,

Govt.of India,Ministry of Railways,Rail
Bhawan, New Delhi.

2. General Manager,Central Railway,Mumbai.CST.

3v Chief Porsonhel.-i otricer,> Central Railway,
Mumpai CST,

4. Chief Administrative Ofticer(Construction),
Central Railv;ay,MumOai,CST, ' '

Construction;,CentralRailway,Gwailor IM.P,.;;-, ^ respondents
(By Advocate - shri S.p.Sinha)

(2) O.A.No.627 ot 1998

Deepak Arya, S/o Shri R.D.Arya,
Age. 36 years. OccupationiService,
R/o B-li,Tansen Wagar^ Gwalior _ APPLICANT

(%• Advocate - shri Atul Nema;

VERSUS

(

1. Union of India Through t Secretary. >
Ministry of Railv/ays, Rail Bhav;an,New Delhi,

2. General Manager, Central Railway.Mumbai(cST;.
Aon)/y7/\

/  -rV,I  ,:v-^ Chief Personnel of ticerl Conqt-l^ffice. central Rail way, Mumbai^ ^ ̂  ̂  > RESPOIJ.EMTS
^ Advocate - Shri s.p.smha)

i  ' Pemmon Order

St •■'jfiadbyaya.Member(Admnv.
applications are being disposed of by a
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coiTimon order £dr sake of convenience as the facts and

issues involved are similar. ■-

2, In D.A.471 of 19S)7 the applicant kavi Shanher ^

Khare has stated that he. v;as a Diploma Holder (Civil

Engineering) from Polytechnic,Bhopal and was appointed as

Highly Skilled Technical Maistry (tor short 'HSTM') from

24.11,1^86. He has been conferred temporary status from

19,11.1^87 and claims to have been performing the duties

of Inspector of VJorks , He has claimed regularisation of

his services and absorbing him permanently on the post of

Inspector of Works (ror short ) f, against thh e;-d.3tlng

vacancies as has been done in similar other cases on the

basis of decisions of Hon'ble Supreme Court and this Tribunal,

In O.A.627 of 1998 the applicant Deepak Arya has

stated that he v;a3 initially appointed on the post of

HSTii against the vacant post of lOVf from the year 1987,
According to Mm, he is a Diploma Mlder and holds the
necessary qualifications for being eligible to be

appointed as lO'W Grade-Ill He has also requested tor
being regularised on the post of lOV/ Gr.III as has been
done in similar other cases,

2,2 It is stated by tlie learned counsel of the
applicants that these Original ApplicatJ.ons deserve to
be allowed £ollov;ing the aecision of tMs Tribunal in tne
case of Shri G.S,Kushv;aha and others Vs.Union of India.

and others, 0.A.NO.39B of 1995 decided on 29.2,1996
(Annexure-A-3 to OA 627/1998). They further stated tliat
tMs decision in the case of G.S»Kushv;aha (supra) was
±ollov;ed in several other cases including u.A.Ho.379 or 1997
(Pr3.mod Kumar Verma f< 9 others Vs .'u;,aon_of_Jim^^^

'  ■ P,'a.352 of 1997 (Vinod Kumar-Khare others Vs.minn or
5 others) and o,A.452 of 1997 (Santosh Kumair^JMro

'•-"vs.nnMn__o£ India & 4 others) wM.ch were allowed by a ca;.mon
'  "order dated 10.3; 1923 (Annexure-A-7 to CA 627/1333). It- .ma
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intormcd ij, , |
filed spocia. , ' f*"" that  P=elai petition , "^^fPondonts

and writ of g s v-
petiuons in tK ^^^^shwaha--Of Praaod,,^

^a'ble m.u-- ^'^Preiue Court . -SilJienna
.  Of iiadbya p, a P ^
tMa Tribu, It , '' "Pheia tte^ai. It Is,therefore

oppiioanta sl^a,, al "^e
Of £>elng ream ^ ao iae extended thpiegularlsed as In the o
i^£3J7^d C^S©S Of G c;

I etpra,. ^=^ahHeha and

"•A.e72 Of ISPS 01-
toat facts in thfee^Jtr

-- Of P.s„od -fifions fiiod in the
-''"cent Ha.i - al^iaP to the oass

I'Oe learned coun
^ counsel of th

order of '■„ foepondents
,  ̂"buna in tK. - "rotated

''^ot the order of .v iospo„oents st
L.

<--1 „a3 i„,ial """"" - - ooee of n ;
'^"oeeoin.a . ̂  "-re pas eio fhet case, . "^s contempt
fedesh High Court a t '■°" "on-hle ,., ,.

h, ^ated 3n- i,-. i'2acinya"oo-"0u.370i and 37og Ih ,-,rlt petit,
etc ^ of lypp/^ titiong

and SLp i , " "——others''Olng tiled l7^^r;r~- '
ettentlon to «te prg^rei ^ i-Uier

J  --en Hallfap ="---0 i„ ^
-sual e„pi.,.,,^ f^oal and stated

oennot he renul ■ *"''^1' feted ca
Of,.:::::::

"oara and the filled oy p 3,
;-t:-~^>ho opocrt . heve not ""^'^Mt-ent

—-'T-'^e'■^^X • tunity In avaiie^ thpm
' >li>v,av n the test -"'o-olvos of-tt a 'C "=™^'»ont ucara l„ „ °°"'"='od n^ theOfjportunity to h "Plte of havln-ly-f. // „ ^ - 00 so. . . "O'ing neen

,  . '..•-. .-t-vx sV/ wear a thp i
-X.;.:-^'-Paused the ' counsel

"^nteri=i noth s-friovalidaie on record
((MJ9 oerefu3i_,_

^  - i'-ailway,
i*iuiabai C.S.T.

(
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4.1 Thl r.' Tribunal in the case oH Gih_^KUoi2^^

\  • V '--Aa

.•

has helld as underl

ie. The Department
Is no intention to comply vdth there beeniLuaa by the Cc^t e^Uer.
any intention to do Railway^Shri
S^had beep dene f S"a^I=Sbs relied
Jain,the learned counsel £or ,^^.^3^^1011 has been
on several :i^^9"^"|®cIsuS employees-iThe principles
aranted in cases of Casual ^ ^ j^een disputedo^
!5d dom in thoad ^^^Sd bf coSsidnred of
The case of nllY qualified^However^
the employees ^made by a procedure Known
regularis ation shoul t-Vie Tribunal had
to'lawt in the instant case opportmity
directed that the applican Board tor

• to appear before the Rail^ ay ^^^nity has ye.
regular ^election but no the
been given to them.. The 1 i.o.vr. is arespondents ^^rnft that t^^ fined by Railway _
selection post vjhich denies that the post
Recruitment Board.but the
to be filled by ^^^""^SeTo consider therespondents Ira ve not t^ regularis ation by
cases of the applieang g-.^ P the above
holding Screening Co^ttee. ^ respondents
tacts and circumstance^, ttee and consider
to constitute a g permissible under the

■  Sv, If bafbSn i? Sa?f
f/fhS frSrfTSefa fhall bo no order as to costs .

1 „r--r o' this Tribunal, the respondentsS-jainst the aforesaid ol-.-r o.
Had the H>n'ble Suorerr.0 court in SLP. Meanwhile,approached the Hon oi . ■ . c- S Kushwaha

CCP N0.52 of 1996 was also tiled in the case o

9-7 1 '1997 the Tribunal have observed a^ und27<,1.19y/ ed iin thJ-S case

"2, The only oroced^e adopted by South
^  is as to what ̂ ^s th Pgg^arising

ha<5 olaced before us th ^ ted on affidavit
to the said togtlhp=;J^°JktJ'^^ltten test as also
that the department bad t said test is tha.
Si viva voce. The -^^ult^ ^3 examination
all 175 persons ha ^eee test,
cleared the wr - ,Qfw result and all wo^re

=rfisSf It"fopc°a?i tt^t the deparftent had
liberal viev7. department is

S  Shri Sinha also ^^^^HoSSd the whole process'gling S bolh the ®x®mnaUon J^d^t^ ̂
will be over 2^^.199^. ^^^3tically
central Railways ̂ 11 ̂  the same mann^ a-considering the appli|^^ Eastern Railways©. ^
bas been done ̂ Y mrther orders on 18.3.97..
4, List the matter for mr

Arifr?
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on 18,3.19^7 the aforosaif
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4.2

t 5 a IS
u.A. 161/94 had issued tiie follov.lng directions-

•7, Accordingly.we direct the respondents to
consider the regulcurisation of the applicants in
the post of Inspector of Works Grade-Iil by
siving them an ettective opportunity to appear
befcre the Railway Recruitment Board for regular
selectioUo As an alternative^we direct them to
consider extending to t he applicants the s ams
treatment as has been meted out to similarly
placed persons by the South Eastern Railway.
These directions shall be complied vdth within
a period of three months from the cominunicaticn
of this judgment'«

fewever, during the^pendency of this petition,Shri
Sunha.learned counsel for the respondents placed
before us the correspondence in relation to
reguiarisation and stated on affidavit that the
South Eastern Railv;ay had taJcen vnritten test as
also the viva voce.in wiiich 175 persons had

department had cleared all thosewho had appeared; In other v/ords, there v;as 1U0%
clear result. In this view of the matter,this
Tribunal on 27,i;i9y7 made an observation, hiiat '
the Central Railvjay may also act in tlie similar
manner, Stoi Sinha states that the respondents

on ?2!2!l9S7r applicnntn
3, Shri Sinha learned counsel tor the resnondetit-'-

'ha reapondcxts ha^pprolohad
^997 ̂ 1^ Snprame Court in civil Appeal lto.1769 of
folloSSgt^aaj! have passed the

'Leave granted,
„we have heard learned counsel on both sides,

appeal, the varitten examination
appellants and the

matSr axvaited. In thotview of the
meri?o%n S- any opinion on
of fdfh appeal is disposed
take^rSL the a ppellants vrauld
tS eSni^a^nnc ' to the result oftne exanunations according to rules,No costs.'

to"ho'?| tte='vKa"vo"=t°LV?l^S<^fh=^ "ailv-ays is

ation, COP IS disposed of.Notice is discharged", [j
Based on the orders in the case of c,s,Kushwaha ^

„o

Uupra), this Triounal in the case of Pranod Kumar v„v„:
have observed thafit «oula'also not be proper to

i-bhi^uhe orespnt- ^ r,rv,j. -
VvX iicji. ut: proper t

-PPli-nts the b

Adrn.t^

ar. fit Of the decision
( this Tribunal in o.a Ton/q-

-v.;!!:-, H °-A.398/9o supra i.e. getUng
>  'A /ZJasGs <=:nrp

"3Ulari=aUo„ on the basis of the
and holding a departmental test and viva voce".

y

^  (^3^ ^jgiieved ny the order of the Tribunal in
Sr. Personnel Oiiicar,

Central Eallvz-ay,
Muiubai C.S.r.

ne case of

Contd,,,, .b/~
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Praniod Kumar Verma I supra), the respondents had filed

V/rit petitions bearing Wos.3700,3701 & 3705 of 1998

which have been decided vide common order dated 20»10*2u02,

wherein the Hon'ble High Court has observed that- "the

order of the Tribunal is impeccable and there is no

reason to lancet the same'.

4,3 In view of the facts of these cases and in

view of the decisions of this Tribunal,referred to above,

as upheld by the Hon'ble Supreme Court and also by

the Hon'ble Madhya Pradesh High Court, this Tribunal

is of tlie considered viev/ that the nenefit v;hich was

extended to c.S.Kushwaha and others is also to be

extended to the present applicants. We order- accordingly.

The respondents are directed to give effect to this.order

witlrLn a period of three months rrora the date of

communication of this order.

In the result, these applications are allovred
■  .. .. .. . ■ ■ -

... h^Vd'/i-'\ '^;ith the directions as contained in the preceding
■  'h i'".' \

paragraph without any order as to costs;':
—  ̂

■s?7 Gcit-- ScL /-
(RoKtUpadhyaya)
Member (Admnv.^

(N ,N,Singh)
Vice Chairman.
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