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' original Applications Noss471 of 1997 & 627 of 1998

Jabalpur, thié the 6th . ~day of February,2003 <ii;jtf§)

Hon'ble Mr,Justice N.N.Singh_Vice Chairman
Hon'ble Mr.R.K.Upadhyaya= Member (Administrative)

-~

CENTRAL ADMINISTRATIVE TRIBUNAL, JABALPUR BENCH,JABALrUR e

»‘t'l,
-

(1) OuA. No.471 Of 1997

Ravi Shanker Khare aged about 32 years,
son of late Shri N,D.Khare resident of
1496,Civil Linss, Jhansi ~ APrLICANT

(By.Advocate - Shri H.r.Chakravorty)

vVersus

~ Union of India through

ls Chairman,Railway Boardsrrincipal Secretary,

Govt,of India,Ministry of Railways,Rail
Bhawan, New Delhi,

2. General Manager,Central Rallway,Mumbad ,CST.

3w Chief Personhel, Orricer, Central Railway,
Mumoal CST, :

44 Chief Administrative otticer(Construction)_.
Central Railway,Mumbai,CST,

S. Dy.Chiet Engineer-(Construction),Central
Railway,Gwalior (Mekio)ie = RESPONDENTS

{By Advocate ~ Shri S.r.Sinha) ?

(2) 04A.NO.627 of 1998 .

Deepak Arya; 5/0 Shri R.D.Arya,
Age. 36 years, OccupationsService, : )

R/o B-11,Tansen Nagar, Gwalior =~ AFPLICANT
(By Advocate - Shri Atul Nema) .

VERSUS
S ——

1. Union of India Through s Secretary,
Ministry of Railways,

Rall Bhawan,New Delhi,

General Manager, Central Rail way,Mumbai(CST),

Chief Administrative Otficer(cConst

ruction), )
Central Rail;yay.l'iwnbai {CsT),
. “f4 <. Peputy Chiet Personnel Ofticer(Const,)cao(c)
R s A s ¢
l‘.—; W A g /gffice, Central Railway,Mumbai ~ RESPOIDENTS
Yok TREeE &S : :
?;;r;,:-,;_,x“;-%g: (\f;«{/ Advocate - Shri S+R.Sinha)
\;‘;; [wret<U! \-’\'/ .
\\"v.~.r;.,~)‘:— :
: G)U/) — i Common Order
- s

By R.K «Upadhyaya,Member ( Admnv, )=
v S = E A AdmNY . Y-

These applications are being disposcd of by a
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"iQQA;352 of 1987 (Vinod Kumar. Khare & 5 others Vs,Union ¢f

T nvsJnion of india & 4 0

common order #0r sake of convenience as the facts and

- -
issues invelved arxe similar. N |
24 In OUeA.471 of 1997 the applicant Ravi Shanker v
Khare has stated that he vas a Diploma Holder (Civil
Engineering) £rom rolytechnic,Bhopal and was appointed as

r

Highly Skilled Technical Maistry (for short 'HSTH') from
24,11,1986., He has been conferred temporary status from
19,11.1987 and claims to have been performing the duties
of Inspector of Works. He has claimed regularisatlion of
his services and absorbing him permanently on the post of
Inspector of Works (zor short'IuW! ), against the existing
vacancies ag has been done in-similar other cases on the

basis of decisions of Hon‘ble Supreme Court and this Tribunal

231 Tn O.A.627 of 1998 the applicant Deepak Arys has

stated that he was initially appolnted on the post of
HSTH against the vacant post of IOW trom the year 1987.
According to him, he i1s a Diploma Holder and holds ths

necessary qualifications for peing eligible to be -
appointed as IOW Grade-III.‘He has also reguested ror
being regularised on the post of IVW Gr.IIX as has becen

done in similar other cases,

2,2 It is stated by the lcecarned counsel of the

applicants that these original Applications deserve Lo
be allowed £following the cecision of this Tribunal in tne

case of Shri G.S.Kushwaha and others Vs.,Union of Indiz

and others, OeAsNC,398 of 1995 decided on 29.2,1986
(Annexure-A=3 to OA 627/1998)., They further stated that D

this decision in the case of G.S.Kushwaha (supra) was

tollowed in several other cases including UehaN0.379 0f 1997

(Pramod Kumar Yerma & 9 others Vs.Union of indla & other

SN ) . . ) »
rhaia and 5 others) and OeA.452 of 1997 {Santosh Kumaz Xhare

ot
K
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here) which were allouesd by a ctimoh
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4,1 This Tribunal in the caseé of G.S.KushWaha(supra)

has held as under:-

ng, The Department apgears to be just casual .There
is no intention to comply with the directions
issued by the Supgeme Court earliers Had there been
any intention to do 800 they would have done it
as had been done by South Eastern RailwaysShri R.De
Jain,the learned counsel gor the applicants relied
on several judgments wherein regularisation has been
granted in cases of Casual employeessThe principles
1ald down in those judgements have not been disputedsd
The case of regularisation should be cons idered of.
the employees if they are duly qualified;ﬁawever;
regularisation should be made by 2 procedur® Known
to lawy In the instant case;, the Tribunal had
'directed that the applicants be given an opportunity
to appear before the Railway Recrudtment Board for
regular gelection but no such opportunity has yet

" peen gilven to them, The jearned counsel tor the
respondents submit that the post of I.0.W. 15 2
selection post which can pe filled by Railway
Recruitment Boards Nobody denies that the post is
to be filled by Railway Recruitment Board,but the
respondents have not taken care to consider the
cases of the applicants for regularisation by
holding Screening Ccommittee, In view of tre above
tacts and circumstances, wWe direct tre respondents
to constitute a Screening Committee and consider
the case of the applicants a8 permissible under the
1aw as has been done by South Eastern Railway
within rour months trom the date of communication
of the order,There shall pe no order as to costs®e

Zgalnst the aforesald order cf this mribunal, the respondents
approached the Hon'ble Suprems Court in SLP. Meanwhile, &

CCP No,52 of 1996 Tas also tiled in the case of G.S.Kushwanz

(supra)betore this Tribunal and vide interim oraer dated
27$1a1§97 the Tribunal have observed as urd er s=

"2, The only question to be considered #n this cast
N is as to what was the procedureiadopt;i bylSoup? ced
88%2352;Rér%}r‘i%i}iﬁélfcgi%‘é%i‘rf‘fér"%néire%;%an‘aei §1®
has placed pefore us the correspondence in relation
to the sald regulariSation and stated on affidavit
that the department had taken written test as also
ite viva voce, The result of the said test is that
all 175 persons who had appeared at the examination
cleared the written as well as the viva voce test,
as such, there was 100% result and all were
regularised; Tt appears that the department had
taken a 1iberal views

3. shri Sinha also states that the depa rtment is
going toO held the examination and the whole process
will be over DY 28,2,1997, e expect that e
Central Rallways will act sympathetically in
considering the applicants in the same manner as

has been done DY the South Eastern Rallvays8e

4, List the matter for further orders oo 1833.97 40"
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woh VsA.161/94 had issued the following directionse
B '7. Accordingly,we direct the respondents to
he consider the regularisation of the applicants in

the post of Inspector of Works Grade-III by
glving them an eftective opportunity to appear
before the Rallway Recruitment Board for regular
- selection; As an alternative,we direct them to
consider extending to t he applicants the same
treatment as has been meted out to similarly
placed persons by the South Eastern Railway.
These*directions shall be complied with within
a period of three months trom the communication
of this judgment*,
However, during the pendemcy of this petition,Shri
Sinha,learned counsel tor the respondents placed
before us the correspondence in relation o
regularisation and stated on aftidavit that the
South Eastern Railway had taken written test as
also the viva voce,in which 175 persons had
-appeared and the department had cleared all those
wgb had appeared; In other words, there was 1U0%
clear result, In this viev of the matter,this
Tribunal on 27,1.1997 made an observation, hhat
the Central Railway may also act in the similar
manner, Shri Sinha states that the respondents
held a written test in respect of the applicants !
on 12,2,1997,.
3. Shri Sinha learned counsel for the respondents
also submits that the respondents had approached
the Hon‘ble Supreme Court in Civil Appeal No,1769 of

1997 whgreby hheir Lordships have passed the
following order-

‘Leave granted,

-We have heard learned counsel on both sides,

Pending the appeal, the written examination

has been conducted by the appellants and the

‘result thereof is awalted, In thatview of the

matter, without ¢xpressing any opinion on

merits in the matter, the appeal is disposed

of with the direction that the appellants would
; take further action pursuant to the result of (
: ‘ . the examinations according to rules,No costs,!

How the only action left by the Central Raiiw

ays is
to hold the viva voce and finalise the regul arisation
it is prayed that the Chier Personnel Otficer,Mumbai

CeSeTe shall look into the matter, we expect that
the further action to pe taken by the respondents
shall be completed within two months trom today.
The viva voce tast will not be postponed on the
ground that there are some other persons to be

1 considered or tor any other reason,With this

observation; CCP is disposed of.Notice is discharged®, &

Based on the orders in the case of G5 Kushwaha

this Tripunal in the case of Pramod Kumar Verma
‘R{a) have observed that

e RV%:%% .
,xxagggéﬁPe present applicants the benefit of the decision

2By this Tribunal in 0.2.398/95

"it would ‘also not be proper to

supra i,e, getting

asts screened for Tegularisation con the basis 0f the

AN e A 34 . .
ngna., G and helding a departmental test and viva voce",

@Qgig_ Aaggrieved oy the order of the Tribunal in the case of

T
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Centzral Failway,

Mumba: C.S.T.
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Pramnd Kumar Verma {supra), the respondents had filed

(Ko

Writ retitions bearing Nogs.3700,3701 & 3705 of 1998

which have been decided vide common order dated 20,10,200G2,

wherein the Fon'ble High Court has observed thate "the
order of the Tribunal is impeccaple and there is no

reason to lancet the same'.

~

4,3 In view of the facts of these cases énd in

view of the decisions of this Tribunal ,referred to above,

as upheld by the Hon'ble Supreme Court and also by.

the Hon'ble Madhya Pradesh High Court, this Tribunal

ls of tﬁe considered view that the penefit which was
extended to G.S.Kushwaha and others is also to be

extended to the present applicants. We order . accordingly.s
mhe respondents are directed to give eftrect to thds:iorder .
within a period of three months trom the date of

communication of this order,

In the result, these applications are allowed

@%th‘the directions as contained in the preceding

@) .
paragraph without any order as to costsy
S5 e ,

T (RoK,Upa&hyaya) (N eN.Singh)
Member (AGMAV, ¥ Vice Chalrman,
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