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CaiTRAL ADMIKISTRATIVR TRIbUNM.. JtR>u.tfR BEMrH. ■T»B.,nn»

Original Appllcatlcaa No« 465 of 1997

Jabalpur® this the ^S'^'day of May 2003
Upadhyaya - Administrative Member.Hcxi ble shrl A.K. Bhatnagar - Judicial Member.

Mohammad Ashraf, s/o. Bhal Khan,
Civilian Driver MT coy. No. 1418—
Resident of Golf Maldan, ab Road,
Mhow (MP).

(By Advocate - None)

V e r s u s

Applicant

1.

2.

3.

union of India, through
Secretary, Ministry of Defence,
New Delhi.

Director General Military
Training (m.T.7), New Delhi.

Commandant Infantry school,
Mhow.

Respondents4. Chief of Array staff. New Delhi.

(By Advocate - shri V. Saran for Shri B. Dasilva)

ORDER

By A.K> Bhatnagar, Judicial Member 1-

Nobody was present on behalf of the ^plicant
inspite of adjournment on earlier two occasions. The
learned counsel of the applicant was also informed about
the date of hearing, however nobody was present. Hence thl
original application is being disposed of on the material
available on record and with the assistance of learned
counsel of the respondents under Rule 15(1) of Central

Administrative Tribunal (Procedure) Rules.

said petition filed under Section 19 oi
the Administrative Tribunals Act, the applicant has prayec
the following reliefs :

•*(3) Order of punishment passed by responden
No. 3 dated 10/05/1995 Annexure A-12 be
quashed and be declared it as illegal
unjustified and non-est.

Vt/



* 2

(b) That in quansequence of relief prayed
in sub para (a) all deductions made
from peti^oners pay and increments
denied to petitioner be awarded back
and his pay be fixed as above punishme
nt was not there*

(c) Cost of this Rs. 1500/- awarded to the
petitioner."

facts giving rise to this application in

brief are that the applicant was employed at Infantry

school, Mhow (MP) in the capacity of MT Driver and was

holding the post of Vice President of surksha Asainik

Karanxihari sangh vrtiich is a registered Trade Union* it is

also claimed that as the applicant was working in the

interest of employees, there was great element of malice

against him* So he was being harassed* on receipt of lettei

dated 23/07/1994 a show cause notice No* 6928/2/1418 civ,
dated 3l/07/l994 was issued, asking the applicant that \^y
disciplinary action be not recommended against him, which

is Annexure a/5. The applicant sent a reply to this

notice and clarified his position, which is Annexure p/6.
It is claimed that because of malice and well conceived

conspiracy the applicant was served with a charge sheet by
respondent No. 3 under his letter No. 6920/l/l4i8 civ,

dated 08/09/1994, levelling charges stated in Article I and

II uhich is as under •

"Article I : That the said Shri f'bhd Ashraf,
Civ/Dvr, uhila detailed for duty at Station
Workshop, EfiE, f'lhou, for repair of vehicle BA
No. BIB 1995 0, uas absent from the place of
duty (i.e. stn Uksp EPIE) without proper
authority from 0700 hrs to 0950 hrs on 17 Bun
94;

.^[tijcle^^ : That the said Shri Mohd Ashraf.
Civ/Oyr, on the aforesaid date and uhila on
duty in the aforesaid Workshop, non co-ooerated
and misbehaved uith the floor BCD at 093b'hrs.»

The applicant submitted his representation on the charges

levelled against him vide his representation dated

24th September 1994 (Annexure R/9). Both the charges have

w



* 3 *

been proved by the evidence as per findings of the enquiry

officer and a copy of the enquiry report uas supplied

alonguith the metrorandum (Annexure A/9). The applicant uas

given fifteen days time for making representation on the

penalty proposed. The applicant submitted his representation

on 28/04/1995 uhich is Annexure A/1O. The disciplinary

authority after considering the representation of the app

licant passed orders vide letter No. 6928/4/l418/CIl/,

dated lOth May 1995 (Annexure A/12) communicating the

findings of the disciplinary authority by awarding the

penalty of "reduction of pay by three stages i.e. from

Rs. 1560/- (included one increment of Rs. 30/- di® on

01/02/1995) to Rs. 1470/- in the time scale of pay of Rs.

1320-30-156O-EB-4O-2O4O for a period of two years with

further directions that he will not earn the increments

of pay during the period of reduction and that on expiry

of this period, the reduction will not have the effect of

postponing his future increments of pay." Aggrieved by

this order of the disciplinary authority the applicant made

an appeal to respondent No. 2 dated 24/05/l995, uhich is

Annexure A/13 of the original application arti uhich uas

rejected vide letter dated 7th March 1996, communicated to

the applicant vide letter dated 31st March 1996, uhich is

Annexure a/14. Being aggrieved by this order the applicant

filed this origina 1 application.

4. The grounds taken for claiming relief by the

applicant are that the punishment order based on enquiry
and

report is unlawful and without any substance SQQQQQta^the

applicant cannot be held guilty of the charges. The enquiry

officer and the punishing authority have not considered the

evidence on record judiciously. The entire enquiry conducted

against the applicant was in violation of the principles of

natural justice, with only motive to punish the applicant

/\cA'
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s. The puni«5hinnand acted in violation of principles of natural Justice
authority did not consider the entire evidence on recor^
and fairplay. It is also averred that the applicant uas a

dri\cr and is not supposed to repair the vehicle,

learned counsel for the respondents

contested his case by filing counter reply. The learned

counsel of the respondents contended that the present

applicant is liable to be disinissed on the oround of

limitation as the order passed by the appellate authority
is of 7th March 1996, uhile this application uas filed in

9une 1997 which is about 2^ months beyond the limitation

period. The learned counsel for the respondents further

submitted that the applicant uas absent from 7 to 9,30 A.fi,

on 17th June 1994, due to which the repair work of the

vehicle could not be progressed on that day. The applicant

uas found non-cooperating and had misbehaved with the Floor

0,C,D, of the workshop. The Station Workshop Officer

recommended for initiating disciplinary action against the

applicant vide letter dated 17/06/l994 (Annexure A/2), A

proper show cause notice dated 31st Duly 1994 uas served

upon the applicant who denied the charges by his reply dated

7th August 1994, uhich are Annexure r/s and Annexure r/7

respectively. It is also contended that as the charqes were

of serious nature^the applicant was served with a charge

sheet under Rule 14 of the CCS (Classification, Control and

Appeal) Rules, 1965 by memo dated 8th September 1994, The

applicant submitted his representation denying all the

charges vide his representation dated 24th September 1994

(Annexure r/9), A departmental enquiry was initiated against
the applicant, Major Sanjeev_ Pandey and Shri K.P, Balan were

respectively vide orders marked as
appointed as enquiry officer and presenting officer/

w
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Annexure r/10 and Annexure r/11# The enquiry commenced on

24th November 1994 and coit5>leted on 9th February 1995. The

applicant was afforded sufficient time and opportunity to

defend himself* but the applicant did not produce a single

evidence In support of his defence. The applicant did not

co-operate with the enquiry officer and merely made

representations for change of presenting officer. Both the

articles of charges have been proved by the evidence produ

ced as per finding of the enquiry officer (Annexure r/17)«

Considering the gravity of charge secc«id^a major penalty

was proposed and accordingly the applicant was Issued with

a memorandum bearing No» 6928/4/1418/cXV* dated 15th April

1995 communicating the findings of the disciplinary

authority in proposing the penalty of "Reduction of pay

by three stages l.e* from Rs« 1560/- (Including one

increment of Rs* 30/- due on 01/02/1995) to Rs. 1470/- in

the time scale of pay of Rs. 1320-30-1560-EB-40-2040/- for

a period of two years and that he will not earn increments

of pay during the period of reduction and that on expiry

of such period the reduction will not have the effect of

postponing the future Increments of his pay*" a copy of the

enquiry report was supplied to the applicant alongwith the

m^orandum and was given 15 days time for making represen-

tatlcxi. The applicant submitted his representatlcxi on

28th April 1995 (Annexure r/19). The disciplinary authority

after considering the representation passed the final

order with a reply to the representation vide letter No#

\6928/4/l418/ciV* dated 10th May 1995 (Annexure r/21)#

It Is also contended by the counsel for the respondents

that the applicant filed an appeal on 24th May 1995 which
detailed

was rejected by the appellate authority by a/reasoned and
by letter

speaking order/bearing No# 49005|AshrafjlSMjoslMT 7* dated

7th March 1996# The appeal and appellate order is Annexure

r/22 and Annexure r/23 respectively, vdilch was ccsnraunlcated

v/
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to the applicant on 31st Rarch 1996 and uas received by the

applicant on 3rd April 1996. The learned counsel for the

respondents further contended that the disciplinary

authority as uell as the appellate authority considering the

age and service of the applicant took a lenient view by

auarding the above rnentioned punishment. The applicant is

required to follou the service rules/orders/instructions

issued from time to time otherwise such a Defence Establish

ment cannot run effectively without maintaining discipline

which the applicant termed as harassment. This is the duty

of the staff driver to co-operate and help the workshop

staff till the repair work is completed and no illegality

has been committed anywhere by the respondents in awarding

the punishment to the applicant and the original application

is liable to be dismissed as lacking in merits.

6, Ue have heard the learned counsel for the

respondents and have perused the records available before

us carefully.

7, Ue find force in the arguments of learned

counsel for tha respondents. Ue have also closely perused

the documents^i.e punishment order dated lOth Ray 1995

(Annexure A/12) and appellate order dated 31st Rarch 1996

(Annexure A/14) arxi find no illegality or infirmity in the

aforesaid orders. The order of the appellate authority is a

detailed and speaking order which has been passed after

fully considering the representation of the applicant. In

view of the aforesaid ue firxl no force in the claim of the

applicant as no illegality is found anywhere in the conduct

of the respondents in passing the orders.

8, In view of our discussion in the preceding

paragraphs ue are of the view that this original application
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deserves to be dismissed as no illegality is found in the
orders passed by the respondents. Accordingly the original
application is dismissed being devoid of merits. There
shall be no order as to costs.

(a.k. bhatnagar)
3UDICIAL flERBER

f(A 3

(R.K. UPAOHYAYA)
ADMINISTRATIVE MEMBER
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