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apple ANT

Sl^g^nal Appn>,^ja„

^sbalpur, this the 8th dav nP t iocn day of July, 2003.

Hon'ble Mr n n uHon'ble Mr.- Anand^K^::; (^^^icial)
Administrative Member

S/a^Ra^ Ahmad, aged about 27 years
SsrvfnrrunS Occupation Govt!'Quarter A/2 K^ndrf^""!)-"/"No.l Ca„,pSL
Jabalpur (m5.) Khamaria,
(By Advocata - shri Mukhtar Ahmad)

l/LRSUS

Kandriya l/idhyalya Sangathanhrough Chairman Kendriya
Vidhyalya Sangathan
New Delhi.

2* Assistant Commissioner,

N;tro?dia^c"r?i='?pr"y"K'i;a^' ■Oabalpur 482005 (MP) aria,

^^-ipal/
No. 1 Ordnancrp^'Jo^a^"'^"^^"Jabalpur 482-005 (M.Pj

(3y Advocate - shri M.K. Uerma)
order (npfl| ^

y D'C. Ve^ma^ '^ine Chairmgn fJudiniaM _

By this original AppUpation the applicant
-trail, Phallangad tha .ngpir, report dated OKO.IOOO
^~/10) and thelridonal aid, its order dated

"•6.2000 passed an ini-P  a d an rnterrm order that the diacipup^,^

tnporry report. The respondents haee filed a short
reply. Annexure R/i fn i-k

.............. ; °" "•••22--2J00, an order of penait, pf
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fro. s.r.ic. .as alraady passad by tha
disciplinary apthprity. Tha applicant thar.aft.r
amendsd th= Original Spplication in April 2001
to challanga tha penalty order passed on 22.5.2000.

2- The preliminary objection on behalf of the
respondents is that the applicant has not filed any
appeal against the said penalty order and has come
to the Tribunal uichout exhausting the departmental
romady. The learned counsel, on the other hand
submitted that the applicant has come to challenge the
"hpuiry report itself and the penalty order uaa passed
subsequently. Further submission is that the applicant
osn come to the Tribunal even if he'has not fil.p
any appeal,

3- In vie. Of section 20(1) pf the AT Act and
in the light Of the decision of the Apex Court in the
case of S.3. Rathor. Vs.^o^^p
air 1990 3C Page lo uc are r,p t-klu, ye are of the viey that the

applicant can approach the Tribunal only after
exhaust^ng^ the departmental remedy. The Apex Courts
in para IS/of the aboue Judgement obserued as belou

GoC.rnm"ent"s%"iantfr1qu'?r%'t?'"=n'remedies to be exhausted befo« thrSifcri"""
challenged in court20(1) of thfcj Aciininiatraf-iv«a t -k, * Soction

1985 providBs; Tribunals ACT,

o'b^it'an" Ip^^?S'c":t\ot^\::3' rTiT'"'
under a^r •to redrassal of grievances."

proceldings^cdo provide^n?the orders of punishment i againstpunishment imposed on public
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servants. Soma 0..1

-« S.0 o.

(Emphasis mad® by us)

Section 20(1) oP at flot- 1

shall not H- °not o.d.narii, appUoatlon unlaaa it is
satisfied that th- .!  •= PPlicant has availed aJi f-h
available tn h,- remedies-liciQie to him under relevy;,nt-

service rules as to
"drassal of grisuancas. it i^ nnt h •
-^"■Ittad that th "

tha applipprhT"?

'■ Tha laarnad cppn3al fp. the applicant haa tried
tha enguir, pPncer-p report on „ ■

but ua do not, at this t ■ ^rioua grounds
t thra ataga^vsah to axpraaa any uieuWith regard to the same sq it-as it may effect the decision

of the appellate authoritv ifority. It uould be open fortba appanate authority to consider tha grounds ta.an

or lau.

In vrau of tha discussion made above ua dacida
this 0/> on tha praliminary point that th

,, ' "®t tha applicant haanot exhausted tha departmentalpartmantal remedy and ua thereforePTbvida tha applicant one monthi time to file an a
t„ ° '^iiu un appealtb the appellate authority from the data of n
nP fK- communicationthra ordar. The appellate authority shall
-t.speotiva Of the period Of ii,it3i,,„ c ■I '^tion, consider the
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said appeal on merit as per th« i

— -th a speakin
^-om the date of

The decision so tak -PPUoant.

ha communicated to thV ̂  authority shall° to the applicant. The Da ■
accordingly m f atanos decided'yiy* Costs easy.

(d.C. Uerma)ice Chairman (Judicial)

(Anand Kumar Bhatt)
Administrative Member
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eg afrgaqte tCfiiVi,/:..

\\K'ir


