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CENTRAL ADMINISTRATIU& TRIBUNAL, JABALPUR BENCH, JABALPR

Original Applicatian No. 463 of 200Q

Jabalpur, this the 8th day of July, 2003.

Hon'ble Mr, p.p. Verma, Vice Chairman (Judicial)
Hon'ble Mr, Anand Kumar Bhatt, Administratjye Member

Shabbip Ahmad, aged about 27 years,

S/o Baseer Ahmad, Occupation Goyt,

3ervant (Under Suspension) R/o Staff

Quarter No. A/? Kendriya Vidhyalay

No.1 Campus, yest land Khamaria,

Jabalpur (Mp.) RPPLL ANT

(By Advocate - Shri Mukhtar Ahmad )
VERSUS

1. " Kendriya Vidhyalya Sangathan
through Chairman Kendriya
Vidhyalya Sangathan
New Delhi.

2. Assistant Commissioner,
Kendriya Vidhylya Sangathan,
Jabalpur (mp,)

3. Principal Keéndriya Vidhyalya

No.1 Ordnance Factory Khamaria,
Jabalpur 482905 (mp)

Jabalpur 482-005 (Mm.P.) RESPCNDENTS

(By Advocats - Shri M.K. Yerma)

ORDER (ORAL)

By D.C. verma, vice Chairman (Judicial) -

By this Originayl Application the applicant

initially challenged thg énquiry report dated 31.3.2000

8nquiry report, The Tespondents hayg filed a short

reply. Annexure R/1 to the short reply shousrthat
vide order dateg 22.5.2300, an order of Penalty ge

T
ﬂ///



,‘J(

12
dismissal from SErvVice wasg already passed by the
disciplinary authority., The applicant thereaftsr
amended the Original Application ip April 2001

to challenge tha Penalty order passed on 22.5,2000.

2. Theg preliminary objection on behalf of the
Tespondants is that the applicant has not filed any
appeal against the said Penalty order ang has come
to the Tribuna) without exhausting the departmental

remedy. The learned counsel, on the other hand

subsequently, Further submission is that the applicant
Can come to the Tribunal éven if he has not filed

any appeal,

3. In view of Section 20(1) of the AT Act and

in the light of the decision of the Apéx Court in the
State

Case of 5.5. Rathore Us.[bf MP XbaME reported in

AIR 1930 5¢ Page 10, we are gof the view that thg

~applicant can approach the Tribunal only after

eéxhausting the departmental remedy. The Apex Courts
and 16
in para 1§Zof the above Judgemant observed as beloy $=-

Government servants require the administrative
remedies to bg exhausted before theg disciplinary
orders can bg challenged in court. Section
20(1) of the Acministrative Tribunals ACT,

1985 providas;

satisfied that the applicant had availeg
of all the remediss availab]le to him
under the relevant serviceg rules asg

to redressal of grisvances."

15 The Rules relating to disciplinary
proceedings do provige Por an appeal against
he orde;s of punishment imposed on pPublic
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7 88rvants, Somg

OT & revigion, The purport of §
Tribunalg Act is to give effact

with regard to the Same as it may effect the decision
of the appallate authority, It would be open for
the appsllate authority to consider thg grounds taken

in the appeal and decide the same ag Per tha provisiong

of lay.

to thg appellate authority from the date gf Communication

of this order, "he appsllatg authority ghajl}
irrespective gp the period of limitation, Consider thg
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