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HONJBLE SHRI SAftifESHWAR JHA, MEMBER (A)
HON BLE SHRI BHARAT BHUSHAN^ MEl^iR (j)

Ka. Harshita Rao,
D/o Shri S,K, r^q,
G/o Mrs. P. Rao,
Main Gaieral Hospital,
Hoshangabad. ... Applicant
Sy Advocate s ari S.K. Nagpal)

Versus

!• Union of India
Through Secretary to the
QDvernmoit of Iijdia,
Ministry of Deface,
New Delhi,

2. General Officer poramanding
B & G Area,

Jahalpur Cantt.

3. CkDraraandant
ABC Training College andPentre
Pcchmarhi CMJ'.) - 461 881. ... Respondents

^y Advocate • Shri S,A. Dharmadhikari)

_0 R D| E R (ORAL)

Hon'ble ̂ ari Bharat Bhushan, Member (j);

The challenge before us in this Original

Application is Termination Order dated 30.11.1999
passed by the Respondent No. 3 ther^y terminating
the services of Ms. Harshita £gio. Librarian in

the ABI Training Collegfe and Centre, Panchmahi,
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2, The case of the petitioner is^ that she

was appointed to thq post of librarian after

selection in AEC Training College and Centre^

Panchmarhi vide ̂ pointment Order dated 28th

May 1998 issued by Respondeit No. 3, And,

she joined her duties on 8.6,1998. As per

the appointment letter, the post was permanent

but the appointment pf the applicant was made

on temporary basis for the present.

3. Oiie applicant has further stated that

she hap, been performing her duties sincerely

and honestly and she was the only female

eiqployee working in the library. She alleged

tiB t ther e w ere two other male enployees

workLi^ in the library namely Naib Subedar

SGM Tripathi and Haveldar Devi Singh who were

causing sexual harrasemoit to her by their

vul^r and obsceice language and consegu^tly

the applicant had been uncier mental tension.

The applicant made vWbai coKpiaints to the

higher authorities bilit it did not bore any
results. And,/ ultimately she remained und«

constant mental tension and fell sick in the

month of Octcber, 199S>, and for this reason,

she was advised medical rest initially from
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13.10,1999 to 1,11,1999 which was further

extended till 10 ,12,1999, For this^ she

submitted the leav^e application duly supported
by Medical Certificate for the said period.

But during this period, she was served with

a warning letter dated 15,10.1999 by Respondent

No, 3 alleging that he had re:eived reports
that her performance w^s not found satisfactory
and her attitude towards work needs inprove-
ment and that she bad been taking leave

frequently without ̂ y genuine reasons. And,
she was advised and instrvc ted to show

inprovonant, failing which administrative
action would be tdken against her. It is

alleged that the letter was siloit as to in

what manner her work v;as unsatisfactory, and

what she was expectea to do what she had

failed to do. It is alleged that to the

utter surprise of the applicant, during

this period while she was sick and under

going treatment, she was served with the order

of terrainatioQ dated 30,11,1999, Hence, she

has assailed the termination order without

giving her show cause notice, witixjut charge
sheeting her or without holding D^artmental
enquiry as illegal and against all principles
of natural justice,

4, The respondents in their reply have,

however,; refuted the allegations of the applicant.
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Their case is that the applicant has been

appointed on purely tenporary basis on the

post of Librarian by order dated 28.5.1999

(Annexure A2) on probation for the period

of 2 years. The appointment may be terminated

any time on 1 month notice giisren either side

viz.,I the appointee or the appointing authority,

without assigning any reason.

5. It is alleged that the performance

of the applicant was very poor and the Respon-

doit No. 3 has issued several warning letters

to lh e applicant. The applicant had also

abseited from the duty without obtaining any

leave/previous sanction/permission from the

Hi^s: authority.

6 . The allegation of sexual harrassment have

also been denied as being baseless and malafide.

It is alleged that the applicant habitually

absented herself from duty without leave.

They have also placed reliance v:pon such

absent reports marked as R-l to R^5. Hence,

their case is that the termination order had

ri^tly been passed by the Respondent No. 3

under the provisons of Law and issued under

sub Rale 1 of Rule 5 of the CCS Rules, 1965.
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7, Heard the arguments of the learned counsel

for the parties and perused the material on record.

The only point for determination before us as to

whether the Respondents could resort to inflicting

the eKtr^e penalty of the termination of service

of the applicant on account of the fact that her

appointment was made purely temporary and that

she v/as governed by the Central Civil Services

(Tertporary Services) Rules, 1965 as indicated

in the Appointment Letter dated 28.5.1998 (Annexure

A-.2) itself. For this purpose the appraciction

of the material available on record becomes very

ia5)ortant. In this context, we have noticed that

the applicant on the one hand had submitted two

Medical Certificates i.e. one dated 13.10.1999

(Annexure A-3) and the other dated 10.11.1999

(Annexure A-4) ther^y advising her medical rest

for a total period from 13.10.1999 to 10.12.1999.

And, the respondoits on the other hand to prove

that the applicant was irregular in her job was a

was a habitual absoitee had relied upon r^orts

marked as R^l to R-5 .

8. From the above observations, it becomes

appareit that the Respondeits ignoring the Medical

Certificate issued in favour of Idie applicant
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and even without veicifying their authority

or oth^wise proceeded to take punitive action

of tecraination of service ofthe applicant oa

the basis of document to iU5 which were

found to b e insriminatiag against her for

which she v/as not rendered an opportunity to

defence or explain^ be::ause extreme peialty

of termination of her services was taken on

30.11«1999 without waiting for her to join h^

dities after medical leave on 11»12«1999«

9, For the reasons diacussed above# we

cannot agree with the contaation of the

Respondents that this is a case of discharge

simp lie a tor, And, the Respondents could

not have legally terminatea the services of

the applicant without holding a proper

departmental enquiry after charge sheeting

her. The Central Civil Service (Temporary

Service) Riles, 1965 are not to be interpreted

in the panner the respondeits are interpreting.

These do not confer as authority to terminate

the services of a temporary empldyee at any

stage of service whatsoever by sinply giving

one month notice if there are specific allegations

of professional inconpetence, lack of interest
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in the profession, absenting from duty etc.

etc,

10. That being the case,, we are inclined to

quash the termination order dated 3d,14,1999

(Annexure A-i) issued by the Respondait No, 3,

and the consequential benefits will follow.

11. There is no order as to costs.
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