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CENl'RAL ADMIMISTRATXVE TRIBUNAL > JABAL^UR BEnCH
JA^ALt^R

Original Application No^446 o£ 2QQQ

•labalpor* this tiie 2^d- day of llay920U3

HonJiJle Mr,R.K#x^acU:^aya-Adiainistratlve Member
Mon^nle Mr»J»K#Kaushiic~Judlclal Member

!• Raja Ram Kushwaha#agea about 49 years»
S/o Sbrl Pancham»Manorama War<i,Hlna(M*K«).

2. Jagdlsh fraaad Tiwarl,agea about 48 years,
S/o Shrl BalmuJcund Tiwarl .Railway Qr.wo.^^
a-80-E,West Railway Colony,Bina (w.P.)#

r-r

3. Jagdlsh n'rasad.ageo about 41 years,S/oShri
Laxmi Marain.Sardar i^atel Nagar.House ao,13i.
In the bouse of Durga Yaaava(wear Bharat
Taliaes),Bhopal IM,P^>;,

4, Athul Rebmab.Assistant Guard.Bina (M,P;,;,

5, Babu Lai RaDcwar.aged about 45 years,
s/o Shri Hira Iial Raiicwar, Rail way uri;
Moi«MAPJ«>l89«>A">B,West Railway Colony,
Bina IM,P|»)(,< . Applicants

(ay Advocate - Shri Sac.Nagpal)

Versus

1, Ubion of India through the Secretary,
Ministry of Rail ways. Rail way Board,
Rail Bhawan, New Delhi,

2, General Manager.Central Rail way ,Mambai,CST(Maha,)

3, Divisional Railway Manager,Central Railway^
Bhopal _ Respondents

(By Advocate - Shri N,S,Ru>rah)

ORDER

By R,K,irpadhyaya,Adrainistrative Member -

These applicants have claimed the following reliefs-

(i}The impugned order(Annexure A/l)be quashed*
(ii)The applicants be treated as to.have been promoted

,to the posts of Assistant Guard on regular basis
from the date of their promotion ••••"

The respondents vide their order dated 2*5*2000(Annexure-A-l)

have terminated the adhoc promotion of the applicants as

Assistant Guards in the scale of Rs*3u50«i^590, In this order

dated 2v5*200C^it has been stated that the applicants had

filed 0•A•No*453/1989 in this Tribunal and in pursuance to

orders of the Tribunal the applicants were promoted on adhoc

and provisioned basis subject to final decision of the OA,

Since the applicants have withdrawn that OA 453/89, this

impugned order has been passed by which the adhoc arrangement

has been terminated with immediate effect,
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It Is claimed Jay the appllcantsthat they were
working as JPointsmen under mvisional Railway Manager.
Bhopal. A selection test was held for promoUon to the

post of Assistant uuard in the scale of Rs •950-1400p.n

which the applicants had appeared. The applicants wer§
declared successful as per order dated 3^®l987(Annexure-A^2)|
It is claimed that in spite of Jaeing declared successful
the respondents have not sent the applicants for training
for the post of Assistant Guard on the plea that the

Pointsmen were not entitled for promotion to the post of
Assistant Guardi It is further stated that the applicants
along with some others fUed 0,^.Nop53/i989 claiming

direction for Jaeing sent for training to he held in the

Zonal Training C3entre (for short •sa?C^).Bhusawal from

21.8;.11989 and also direction tor appointment as Assistant

GuardsgBefcre the said OA could be finally decided, the

applicants were sent for training at STC.Bhusawali The

applicants at serial i30sgl.2.3 and 4 were deolared snccessful

and applicant at serial no'.5*who was declared as unsuccessful

was sent tor subsequent test and later on was declared

successfulg The applicants at serial nos. 1 to 4 were

promoted as Assistant Guards as per order dated 29g6;.i998

whereas applicant nogjS was promoted vide order dated

30gl2§1995 on adhoc basisg The claim of the applicants is

that they have undergone a training and were promoted as

Assistant Guards .therefore, the impugned order of 2.5.2u0a

(Annexure-A-"l) was not justified^ It is also claimed that

the applicants have worked satisfactorily and continuously

as Assistant Guards since 199^g Therefore, they should have

beoi not treated as adhoc even tJxsugh it was so stated in

their promotion ordersg The learned counsel of the applicant

stated that persons duly selected and satisfactorily working

should not be re^jcerted^'

3. The respondents in their reply have stated that

the adhoc promotion order of the applicants of 1995 was

Oontd..,.3/«»
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purely provisional and ofrlciating capacity® The promotion

orders state that tlje pronwtion was purely adhoc and subject
to the tinal decision of the cat in OA 453/l9«9 and it "will
not confer on them any prescreptive right of continuance in

the higher grade over their seniors"®

3 a According to the learned counsel of the respondents^

the posts of Assistant Guard were neing surrendered and

tihere were instruct:ions to the effect t±iat adhoc arrangements

were to be terminated and even the vacancies were directed

not to be filled ing In tlie circumstances^the applicant:s

were rightly reverted to their substantive post of Pointsraabfi

It is also stated by the respondents that the notification

inviting applications of selection test of Assistant Guards

was issued by the Divisional Railway Manager,Jhansl on

27®4||19a5* Consequent to the lormation of Bhopal Division

with effect from 1®7®1987^ the applicants were working in

the portion/section which subsequently became part of Bhopal

Division and the applicants were also became part of Bhopal

Divisiong When the applications were invited by the Jhansi

Division, the applicants had s^plied and were successful in

the written test conducted by the Jhansi division® The

applicants were required to imdergo viva voce test also but

after viva voce test of first 70 candidates on B®4gl987,

further viva voce test was not conducted® With the formation

of Bhopal Division with effect from l,7f«|1987> 46 persons

out of 210 declared successful candidates in the written

examintion,were working in the area now forming part of

Bhopal divisioi • It was decided by the DRM Bhopal that the

persons who were qualified in the written test and were

allocated to Bhopal Division, could be utilised as Assistant

Guard on adhoc arrangement as and when required® However, it

was detected that there were several irregularities in

the selection for the post of Assistant Guards conducted at

Jhansi Division®Therefore, the competent authority cancelled

the s aid selection process ♦A copy of such an order dated

1*10®1987 has been filed as Annexure-R-6 which states that

Oontd.*.>4/-

\



tt 4 St

"tlie selection process conductea tor tne post of Asstfc*

C5uards has oeen cancelled#Fresh notification tor calling

the supplications tor the post of Asstt#Guard will he

issued separately ".Even the DRM#Jhansi informed his

counter part that the panel of Assistant wuards on

the hasis of passing of written test was cancelled# The

learned counsel of the respondents stated that on these

facts the applicants cannot assert that they have

passed the selection process of Assistant Guards and

were duly promoted as Assistant Guards# According to

the learned counsel^the applicants had undergone

training at ZTC#tihusawal on account of interim orders

during the pendency of OA 453/1^^89# Since the applicants

themselves had withdrawn that OA# no henerit arisen

therefrom was available to the applicants# In other words#

it was urged that adhoc and provisional promotion of

the applicants could not be treated as regular promotion

and# there fore# the reversion order was justified^n the

facts of this case#

4# We have heard the learned counsel of both

the parties and have perused the material available on

recorop

5# There is no dispute that the applicants had

earlier passed the written test while they were posted

under the jurisdiction of DRM#Jhansi^#: It is also now

admitted position that the applicants had not qualified

in the said selection process completely inasmuch as

they had not undergone the viva voce test# In any case ̂

that selection process has now Joeen c«uicelled and no

benefit can accrue to the applicants for passing a

part of the selection process?^. We are also of the view

that attending training course at ZTC#Bhuswal was only

an interim order by the respondents during the pendency

of the OA 453/1989# Passing of that training course is

not a normal selection process of making the applicants

L/ eligible tor being promoted as Assistant Guardsg In

ODntd # #- # #>'# 5/*
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any case, the adhoc arrangement does not hestow any

invincihle right in tavour of the applicants:^ The person
who Is given adhoc promotion even though he is

otherwise eligible to hold that post cannot claim any
right tor holding that posti^ In this view of the matter

thft impugned order of reversion cannot be assailed^, Even,

P^^®rwise^any assurance by the counsel of the respondents

without pre-selection qualification of the applicants

does not bestow any right in tavour of the applicants^#

In the circumstances, we find no justifiable reason to

grant the relief of quashing the ii^pugned order dated

2 >5^i2000( Annexure->Ar-l

6# In the result, the OA is disraissed,The interim

order of maintenance of status quo stands vacated^ In the

tacts and circumstances of the case,the parties are

directed to bear their own costs^

)  (R.K#Upadl^aya)
Judicial Member ABmlnistrative Heaber,

rkv.
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