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CaiTRAL ADMBlIgERAglVE TRIBWAL. JABALPIR BaiCH. JABALPIR

Original Aopllcatlop No, 40 caf 2nnn

JabaJpur# this the 5th day of January, 2004

Hon'ble Shri M,P, aingh. Vice Chairman
Hbn'ble Shri G, Shanth^pa, Judicial Mentor

1* All India Association of Cldcical
aiployees of Ordnance Factories

Cmtral |Xecutive Head Quarters
through its General Secretary,
S«L. Kanrat, Vehicle Factory,
J abalpur •

2« saiyam Singh Ralpxir, aged 50 vrs,
^o Dhannalal Rajput, ^?per
Division Clerk, Vehicle Factory,
J abaJpvir • ,,, Applicants

(By Advocate - Shri a.K. Tiwari on b^alf of Shri S.Yadav)

Versus

1. Uoion of India, through its
Secretary Defence Production and
Sqpplies Ministry o£ Defence,
m&f Delhi,

2. Ordnance Factory Board# through
its Chairman 10-A# Shabeed
jKhttdiram Bose Road# Ca^utta-
700001, ,,, Resoondaats

(By Advocate - Shri S,A, Dharmadhikari}

ORDER (ORAL)

By G. Shanthappa, Judicial Menfeer -

The above Original is filed seeking the relief for

directing the respondents to upgrade 1094 posts of ilpa:

Division Clerk# numbering 285 Ordnance Factories to the

post of Assistant in the pay scale of Rs, 5000-8000/- as

has been ioplamented in other Departments as per

recommendation of Vth Pay Commission w,e,f, 1,1,1996, The

further relief is also for direction to the respondents

that conseguent upon the above upgradation of 285 posts of

UDCs to Assistants, the ccrrespondlng increase in the
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higher grades of Office Si^erintendent Post should also be

revised based on the existing ratio 3 i 1 and also the

corresponding increase in the post of Jtreman (NT),

2, The brief facts of the case are that the first

applicant is an association and the second spplicant is a

member of the first applicant. The respondents have not

ia4)lemented the recommendations of the Vth Pay Commission

and consequent acceptance of the same by the Central

Government for upgrading 1036 posts of lt>per Division Clerks

in the Ordnance and Ordnance ESquipment Factories, The main

grievance of the applicant is that the Vth Pay Commission

has recommended fcr \:pgradaticn of 10?6 post of Upp^-

Division Clerk to the pay scale of Rs, 5000-8000 and the

said recommaiidation has been made to abolish the erstwhile

policy of granting special pay to 10% of the IDCs, The said

recommendation has been accepted by the Central Gov^nment

and the same is in^lamented in various Departments undec

the Ministry of Defence such as DGI, COD, ADC, DRDO and in

Ministry of Railways and Income Tax (a Department of

Ministry of finance). The said scheme is also equally made

applicable to the various Ministries including the

^^lJ-®ctcr General of Ordnance Factory (now ordnance Factory

Board) • The Ministry of finance had issued a memo dated

29»12«1982# clarifying that these special pay orders are

epplicable to UDCs in subordinate offices not participating

in the Secretariate Scheme and where there is no inter-

mediatory level between Stparvisory grades and UDCs

including Technical Assistance Investigators etc, vide

Annextjre Af'S,
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3. Based on the said r ecoramendaticfi/desision 1036 posts

of UDCs in Ordnance and Ordnance Equipment Factories were

granted special pay of Rs, 35/- per month from the

effective date i.e. 5.5.1979 or from such siabsequent date

when this duty was assigned to 10% UDCs. Subsequ«itly

this special pay was revised to Rs« 70/- and Rs. 140/-

with effect from 1«1*1986 and 1*1 *1996 as recommended by

the ivth Pay Commission and Vth Pay Commission respecti

vely. The Ministry of Finance has issued their OM No.

®/31/99—1C» dated 19.03.1999# with the following orders t

•y.) create additional posts of Assistants in the
scale of pay Rs. 5000—8000 equal to the numb^ of
1036 identified post of iDCs carrying facial pay#

^eniority-cum-ri-cness. xneir pay
promotion may be fixed in terms of ER 22 (I) (a) (I) .
Jdrthe:# wh^eever,. the UDCs are carrying special
pay of Rs. 140/- (S^e-r^sed Rs. 70/-)# this may be
t^en into account in fixation of pay#

^^^) from the date# the additional number of posts
of Assistants are filled by promoticxi# the posts
of UDCs carrying special pay of Rs, 140/- ptf" month
may be abolished# copy of the order is /mnexure /W?.*

The Ministry of Defence did not grant the said benefits

and for that the epplicants have approached the respon

dents vide their representation at Annexure A-9#! for grant

of reliefs^ as it was given to the oth^ etiployees of the

Ministries.

4. Advocate for the applicant has submitted that

similar relief as prayed in this Original ipplicaticai has

been granted by this Tribunal in OA No. 8^2002 - S.M.

Gautam & Crs. versus Unicm of India & Ors. on 31st

October# 200 3. Hence the said order is also applicable to

the facts of this case. Accordingly he has requested for

oon3i<i«ing this original j^piioation at par with OA Mo.



Q2/2QQ20 decided by this Ijrlbunal*

5* Pd: contra the respondents have filed their reply

contending the averments of the Original ̂ Application and

submitted that the judgment of this Tribunal in OA Ho,

8^ 200 2 is not ̂ plicable to the facts of this case* The

relevant para of the rqj>ly regarding their defence is

as follows t

**4. Ordnance Factory Board has moved a proposal fcr
^proval of Ministry of Defence fcr upgradatLon of
10% posts of ^iper Division Clerks (hereinafter
called UDC) based on pay Commission's recommendation
as ̂ sistant in the pay scale of Rs* 5000-8000/-* &
terms of provisions of Ministry of Finance (Q<pen-
diture) letter No. 5(9W dated 11.9.97#
Advis^Concurrence of integrate finance Division/
Ministry of Finance (SCpenditire}^ iiqplemaitation
Cell was sought on Ordnance Fact^ies Board's
proposals to i^pgrade to 285 posts of UDCs (10% of
the total strength of IDC's in Ordnance Factory
organisations) who are in receipt of ^ecial Pay
for performing the duties of Higher and coi^lesc
nature# to the post of Assistant in the Reused

without &ecial pay in
Accordance with the (v) GPt's recommeriaations*^gIven
in para 46.17.

M of D vide their IJJ. Note No. 42(2)/98/IIVD
(FY.IX) dated 20.3.99 intimated that the proposal
of vpgradation of post of IDC to the post of
Assistant was considered in consultaticHi with
Ministry of Finance but could not be accepted due to
following reasons

The Proposal was considered in consultation wl*
th the Ministry of Finance and it has been noticed
that these posts in Ordnance Factories Board had
been allowed j%>ecial Pay in contravention of the
provisions existing in the CM dated 29.6.79 which
clearly stipulated that ;%>ecial Pay to UDC's in the
non—Searetariat Administrative Off levies be restric
ted to offices where the post of Assistcnt did not
exist. It has been further stated that this basic
condition has remained unchanged till date and
accordingly the instant prqposal cannot be agreed to
as the ̂ ecial pay to the UDC's concerned was
granted in violation of the existing provisions for
grant of this ^eoial Pay.

In view of the above decision of Ministry of
Defence# the applicants are not entitled to vpgra-
^tic» to the DOst of /^sistfoit as claims by them.
Sven the eligibility of ^ecii^ pay to U^'s of
Ordnance Factories organisation in terms of M of D
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dated 29.6.79 has been disputed. Thus, the applicants
ace not entitled for upgradatiaa to the post of
Assistant as claimed by them. However, this matter

has again been taken up with Ministry of Blnance for
re«consideraticn of their advice."

6. Subsequent to filing of the reply the applieantB have

filed their rejoinder alongwith the documents producing

the order dated 09.04.1999 issued by the Ministry of

jOefence. The applicants have clarified the factual things

in pursuance to the reply and submitted the letter of the

Ministry of Finance dated 19.03.1999# containing the

guidelines to regularise the cases/issue of qpgradation of

10% UDCs dratr-dng ^ecial Pay.

7, Subsequently the respondents have filed their

additional return by producing the cocre^ondence dated

21.06.2001. Aoccrding to the said letter reference of the
of

Ministry^ef^e proposal regarding aggradation of 10* of

posts of iDCs in the Record Offices and Ordnance

Factory Board who w^e in receipt of i^ecial pay of Rs.

70/- p« month to the level
scale of RS. 5000-8000/-*- Is gIvS^^^i«p8«S^a5^fe>
considered in this Department, It has however# not been

found feasible to agree to the instant prcposal owing to

the fact that the special pay to these posts has been

granted in contravention of the original orders in this

regard. A:ccrdingly#j the Ministry of Defence is advised

to operate th«e posts in the normal rplacement pay

scale of Rs, 4000-6000 with simultaneous witherawal of

special pey.

8. After hearing the advocate for the applicant and

the respcndents and on perusal of the judgment of this

Tribunal in OA Mo. 82/200 2, we find that the facts of
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this case corresponding to the fasts of o.a. No.

8V200 2. The contention of the respondents has been

considered and the reliefs as prayed in this Ctiginal

i|)pllcation are granted by considering the principle laid
dom in OA No. 8^2002. The relevant paras of the said

judgment is extracted below t

During the course of arguments, the learned
couns^ for the applicant has submitted that the

aocqjtea the reconiaetidations
i  upgrade the 10% idenUfied postsof UDCs to that of Assistant in the pay scale of
Rs» 5000-8000, and the Ministry of Defence has also
acc^ted the recommendations of the 5th CPC to m-
hance the special pay of Rs. 70/- to Rs. 140/- with

from 1.1.1996 and also take into account
tMs amount for the purpose of fixing of the pay of
the incumbents at the time of their promotion to the
next higher grade. To si;|)port his contention, he has
drawn our attention to the letters issued by the
Ministry of Defence dated 4.9.1998 (Annexure A-13),
by the Ministry of Hnance dated 28.5.1999 and by
the Principal Controller of Accounts, Calcutta dated
12.5.2000 (Annepcure A..15} . He also submitted that
this benefit has been extended to all the Directcra.-
tes and the Departmaits of the Govt. of India
excepting to the persons working in the Ordnance
Factori es «

Wy carefully perused the materialplaced before us and we find that ̂ e recommendaticaB
of the 5th CPC has been acc^ted by the Ministry of
Finance as per letter dated 19.3.1999 and 28.5.1999
(Annescvare A^12 & iW14) and by the Ministry of Defence
as per letter dated 4.9.1998 (Annexure A-13).
According to these letters the Ministry of Finance
had acc^ted the recommendations of the 5th CPC to
upgrade 10% identified post of UDCs in the scale of
Rs. 4000-6000 to that of Assistant in the scale of
Rs. 5000-8000. An extract of letter dated 4.9.1998
(Annexure A..13) is reproduced below 1-

"Sancticn of the President is herd^y ordered
for upgradation of 80 posts of Uj^mr Division
Clurks in the DGQA Establishments and 3 posts
in DQA(Navy) to Assistants (scale of Rs. 5000-
8000) without special pay of Rs. 70/- per
month.**

It is also clear from the letter dated 4.9.1998
issued by the Ministry of Defence that the same
benefit has been extended to the persons working in
the Directorate of Quality Assurance - a sistor
organisation of the same Ministry in which the
^plicants are working. In view of this the pur sons
wor)cLng in the Ordnance Factories cannot be cdscri-
minated and the same benefit cannot be denied to
them. The contention of the respondents that this
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in the afoteseld OA No. 8^2002 the Issue was of ta)dng luto
account the facial pay of Rs. 7o/_ Orevisad Rs, i4o/_) £<r
the purpose of fixing of p^ at the time of prcmotKai of
UDCS to the next higher grade, but m that judgmait it has
been clearly laid dc«n that the Government has acc^ted the
reccmmeadatlons of the 5th Pay Commission to .„grade the lo»
Identified posts of ODGs as pa: their letter dated
4.9.1998 (Annacure-A-13 to OA 8V2002) extracted above. The
present ̂ Ucants are also similarly placed and th^ cannot
be discriminated. When this benefit has been allowed to the
eeployees of Directorate of Quality Assurance of Ministry of
Defence, the persons worUng In the CCdnance Factories can-
not be discrijninated*

9. For the reasons stated above this Original Application

is partly allowed and the respondaits are directed to up
grade 10% posts of Uppa: Division Clerk of Ordnance
Factories to the post o£ Assistant in the pay scale of Rs.

5000-8000/- as has been iapleraented in otha: D^artment as
pa: recommendation of vth Pay Commission. The respondaits

are also directed to coiqply with the orders of this

Tribunal within a period of fiour months from the date of
receipt of copy of this order. No costs.

{gU iSiantheppa)
Ju^cial Heolber CMj^^ansgh)

Vice Chairman
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