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CENT RAL _ADMINISIRATIVE TRIBUNAL, JABALPUR BENCH, JABALPUR
Qriginal zpplication NO.438 of 2000

Jabalpur, this the 3rd day Of January, 2003,

Hon'ble M JR.KeUpadhyaya, Member (Admv.)

Nepal Kumar Das, aged about 58 years,

s Of late A+.Céas, employed as

Machinest High Skill Grade-I, In Gun

Carriage Factory, Jabalpur, Resident of

359/1, Type~-IIl, Parel Line, GCF Estate,

Jabalpur (MeP,) ~APPL ICANT

(By advocate~ M JRamesh Shivastava)

ver sus
1. Union of India through
Secretary, Ministry of Defence,
New Delhi,

2. General Manager,
Gun Carriage Factory, Jabalpur,

3. Chief Controller of Defence Accounts,
Calcutta,.

4, Chairman Directar General ,
Ordnance Factories, 10A, Auckland
Road, Calcutta, -RESP QNDENT'S
(By advocate-~ Mro.P.Shankaran £for
Mr.S.A.Dharmadhikari)

ORD ER (OraL)

The appq.icant was an enploOyee Of Gun Carriage
Factory, Jabalpur at the relevant time.while in service,
the applicant was suffering from Hypertension (IHD), and
got examined himself in Gun Carriage Factory Hospital,
Jabalpur, h 13.,7.1999, Gun Carriage Factory Dispensary
Leferred the applicant to the Medical College Hosgpitaj,
Jabalpur. The applicant was examined by Medical Cdllege
Hospital, Jabalpur, which referred the case of the
applicant for treatment to CelMeC, Hogpital, vallour.
Initially the appJ.icant was granted a medical advance

Of Rs.l4,500/~ for unaergoing angiogram £or which
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expendityre of Rs.13,719/- was incurred during the treat-
ment Of the applicant at CMC Hogpital, Vellore between
11.9.1999 t0 15.9.1999 as can be seen from In-Patient
Medical Report dated 15.9.1999 (annexure 3/8). Subsequently,
£he applicant was advised to undergo angioplasty for
which he was given adv@nce amount of Rs.85,500/- and the
dprlicant underwent the treatment at CMC Hospital, Vajlore
between 11.12,99 t0 17.12.99 as per report dated 18,.,12,99
(Annexure a/11). The applicant filed reimbursement claim
Of the expenditure of Rs.92,257/-, but the respmdents
have sanctimed only part of it. The learned counsel of
the applicant states that in view of the Qroviéions
catained in Rule 6 of the Cenﬁral Services (MedicaJ.
Attendance) Rules, 1944 the applicant is entitled to free
treatment. He alsO invited attentic to the arder of this
Tribunal dated 4,2.2000 in G NO.781/1999 in the case of
Shiv Nath Ojha Vs, Union of India & @nother (annexure 3/15)
wherein this Tribunal directed the respondents to full
reinbursement, Yely%m the decision of Hm'ble Supreme
Court in the case Of Uma Shashi Thakur Vs, Union of India
and others, Civil 2ppeal NOg,11541-11542 of 1996 decided
o 3048.19%, Ehe learned counsel states that the appli-
cant has not been given any order of rejectim < his

any part Of his claim and recovery has been started from
the pay-slip. Accarding to the learned counsel of the
applicant, the applicant is entitled to full reinburse-
ment of medical expenses. Therefare, no recovery pe

made,

24 The learned counsel Of the respmdents invited
attention to the reply filed, wherein it has been stated
that the applicant had taken two medical advances

amounting to Rs.14,850/- and Rs.85,500/- respectively.
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Ag@inst the first medical advance of Rs.14,850/=, the
applicant deposited back Rs.1,484/- and the claim of
Rse.13,719/~- was sent to the Accounts (£ficer, who has

passed the same of R5.12,000/~ only.

2.1 The secnd medical advance of Rs.85, 500/~ was
sancticned to the applicant. The applicant had submitted
a claim of Rs.92,257/-. However, the same has been passed
for Rs.71,407/~ according to the existing Rules/Scheduled
rates in this regard. Therefore, the debit balances Of
Rs.1,366/- and Rs.14,093/- arisen against the applicant
are being recovered from the regular wages roll of the
individual in hand, and alsO that these are to be re-

covered in not more than four instalments.

3. The learned counsel Of the respondents further
stated that even the permissin to out of Me.Pe treatment
was given on specific cmdition relating to the extent
of reimbursement Of e><pehses. The respamdents have also
filed MeAeN0,1007/2002 for taking judgements on record
and dismissal of Osde In this Misc. Applicatim, the
respmdents have placed reliance on the order of this
Tribunal dated 214542002 in @A NoJ316 ©of 2001 in the
case Of JeBoMitra vs. Union of India & Orse wherein
this Tribunal has held that in view of the decisim of
Hm'ble Supreme Court in the case of State of Punjab Vs,
Ram Lubhaya Bagga, 1998 (2) &LJ 35 the applicant was anly
entitled for the meximum reimbursement as envisaged
under the rules to the extent of package deal. The res.
pdents have al sO made @ reference to other decisions
of other benches including the Principal Bench order

dated 54242001 in OA N0.1610/1998 in the case of Santosh
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Kumar Singh vs. Unim of India & Ors, vhere similar view

has been taken .

4. After hearing the learned counsel ©of both the
éarties. and after perusal the records, it is noticed
that the applicant has taken treatment during the period
from 11.9.1999 to 15,9.1999 and between 11.12.1999 to
17;12.1999. Therefore, the respmdents are directed to
examine whether the applicant has been given reinburse-
ment as per rates app;.icable at that point of time as
per package dedal. If any excess amount is admissible,

the same should be paid to the applicant within a periad {
of three mmths./sfcor claim of the applicant regarding
admissibility of full medical expenses is Concemed, the
same is not accepted in view of the decision of the Bench
of this Tribunal, which have taken the decision after
relying on the decision of Full Bench of Hon'ble Suprme
Court, which is subsequent to the decisim in the case of
Uma Shashi Thakur (supra). The subsequent decisim in
the case Of State of Punjab Vs. Ram Lubhaya Bageg@ is
decided by afxximkivzixxi Bench of three judges on 26.2,98,
whereas the decisim relied by the earlier Bench ¢f this
Tribunal in the case Of Dwarka Prasad Nema Vs. Unim Of
India in QA No0.178/99 has relied on the decision, which
15 30.8.199% of two judges. In caSe, the applicant is
not sAatisfied with the payment as per package deal
applicable on the date of the treatment, he will be at
liberty to file a representatim +o the Ministry of.
Health and Family Wel fare praying for full reinbursement

. who i .
with the respondents/will farward/ %or their consideratim.
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5 In view of the observatims as in the preceding

paragraph, this applicatiam is disposed of without any

/Z% 'e A
GG
(ReK Upadhyaya)
Menber (MMVQ)

order as tO Costs,
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